A PUBLICATION OF THEVERMONT LEAGUE OF CITIES & TOWNS

SERVING AND STRENGTHENING VERMONT LOCAL (GOVERNMENTS

December 2011

2011 COMPENSATION AND BENEFITS
REPORTS — NOW THERE ARE 1 WO

VERMONT LeaGut of CiTies AND TOwNs

2011

Vermont Municipal
Benefits Report

Vermont Municipal
Compensation
Report

This year, we are publishing indi-
vidual reports of summarizing mu-
nicipal compensation and benefits in-
formation. Each report also includes
a disk with the data in electronic for-
mat. We hope you find these docu-
ments to be helpful and user-friendly.
Thank you again for helping us collect
the data electronically this
year. The municipalities
that completed the surveys
receive a copy of the re-
port free of charge. Copies
of each report are available
for $25 for members and
$50 for non-members. To
order online, go to www.
vlct.org/marketplace/
bookstore. Call 800-649-
7915 or email info@vlct.
org with any questions.

PACIF 2012 WiLL CovER VOLUNTEERS

On November 4, PACIF’s Board of Directors approved adding supplemental accident
insurance for people injured while volunteering for PACIF members in 2012. This was
inspired partly by recent events that brought to light significant gaps in the benefits pro-
vided to firefighters by typical workers’ comp coverage, and partly by the important roles

performed by municipal volunteers.

There are two main categories of covered people — firefighters and general volunteers —
and coverage details are specific to each category. “Firefighters” means all types of volun-
teers in a firefighting organization, including ambulance and rescue personnel, junior fire-
fighters, auxiliary members, and bystanders deputized to assist in a single event. “Gener-
al volunteers” means a wide range of people, from selectboard members to people helping
to clear debris from a flood-damaged municipal property. This new coverage is for when
workers comp does not apply, and is supplemental in nature: it will pay reasonable ex-
penses (to a limit) after all other insurances have paid.

Volunteer firefighters and ambulance, first aid, and rescue squads freely risk life and
limb to save neighbors’ lives and property. Although Vermont’s workers’ comp laws

(continued on page 9)

Attention Health
Trust Members:

Please Pay Any
CIGNA Balance ASAP

When you receive your final state-
ment of account in early December,
please:

1. verify its accuracy and report any
changes or corrections to Kelley
Avery at VLCT immediately, and

2. plan to mail payment of your en-
tire balance in plenty of time for it
to reach PO. Box 39 in Montpelier
so it can be reconciled by the last
week in December.

All of the Trust’s 2011 CIGNA accounts
will be closed on December 31, 2011.
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The VLCT News is published eleven times per
year (the August and September issues are com-
bined) by the Vermont League of Cities and
Towns, a non-profit, nonpartisan organization
founded in 1967 to serve the needs and inter-
ests of Vermont municipalities. The VLCT
News is distributed to all VLCT member towns.
Additional subscriptions are available for $25
to VLCT members ($60, non-members), plus
sales tax if applicable. Please contact VLCT for
subscription and advertising information.

STAFF NEWS AND NOTES

Officially taking the reception baton
from Brandy Pombar — who was lured back
to the World of Retail Management — is
Theresa Bachand, who unofficially picked
it up while overseeing the VLCT telephones
as a temp for five weeks. Before coming
to VLCT, Theresa worked as a construc-
tion coordinator for more than 20 years.
She’s also a hiker, gardener, and kayak-
er, has raised chickens, turkeys, goats, pigs,
and hunting beagles, and dreams of living
on her own farm — or of turning VLCT in-
to one.

New Property and Casualty Section
Claims Rep Susan Masters moved from
Massachusetts to Vermont last year with her
husband, two children, and Dharma the

Susan Masters

Theresa Bachand

Dog. She’s a Certified Yoga and Reiki Mas-
ter teacher, she likes to garden, hike, and
snowshoe, but she’s never been to Louisi-
ana. In 1987, Susan nearly became a house-
hold word when Cannon Films offered her
the lead in the movie, “Susan Masters of the
Universe.” However, subsequent script re-
writings diminished her screen presence un-
til her character was eliminated. Fitting-
ly, the resulting “Masters of the Universe”
tanked at the box office.

By the time you read this sentence,
VLCT will be fully staffed again, thanks
to the recent hiring of ... well, you'll have
to wait for the January issue of the VLCT
News for that piece of news.

David Gunn, Co-Editor
VLCT News
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HELPING

YOU

HELP YOUR
OMMUNITY.

At TD Bank, our Government Banking Team knows how demanding it is to run
local, state and county municipalities. We have an experienced and dedicated
team that specializes in municipal, educational, public utilities and county
finance management. We offer:

A Variety of Banking Products and Services

Next-day Availability on Deposits

Qualifying Accounts Earn Interest

TD TreasuryDirect — Our Premier Online Banking Platform

TD Bank is focused on helping communities make the most of
taxpayer dollars. For more information call 1-800-532-6654 to speak to a
Government Banker in your area or visit www.tdbank.com.

E Bank

America’s Most Convenient Bank®

Member FDIC Bank Deposits FDIC Insured | TD Bank, N.A. | TD Bank Group is a trade name for The Toronto-Dominion Bank. Used with permission. For detailed credit ratings for The Toronto-Dominion
Bank and TD Bank, N.A. visit https://www.td.com/investor/credit.jsp. Credit Ratings are not recommendations to purchase, sell, or hold a financial obligation inasmuch as they do not comment on market
price or suitability for a particular investor. Ratings are subject to revision or withdrawal at any time by the rating organization. Restrictions may apply for next-day availabiliy; check your deposit account
for agreement details.
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ASK THE LEAGUE

ABATEMENT REQUESTS

As a result of Tropical Storm Irene, our
town is expecting an unprecedented num-
ber of abatement requests, perhaps fifty
or more. What can we do to manage the
abatement process?

Abatement is a quasi-judicial process for
relieving taxpayers from the burden of prop-
erty taxes, penalty, and interest. A town
board of abatement is comprised of select-
board members, justices of the peace, the
clerk, listers, and the treasurer. The abate-
ment process is described at 24 V.S.A. §§
1533-1537. Appeals of the board’s deci-
sions are taken under Rule 75 of the Ver-
mont Rules of Civil procedure, which typi-
cally does not afford the parties an opportu-
nity to present new evidence or make new
arguments. In a Rule 75 appeal, the superior
court will determine whether there is enough
evidence to support the board’s decision
and whether it followed the proper proce-
dure. This places greater emphasis on follow-
ing proper hearing procedures and produc-
ing a clear decision that is supported by the

record. However, if the record of an abate-
ment hearing is not complete, the court may
engage in a de novo proceeding and take ad-
ditional evidence to establish facts necessary
for the court’s review. Garbitelli v. Town of
Brookfield, 2011 VT 122.

A helpful first step in managing a large
number of abatement hearings is to develop
an abatement request form to be complet-
ed by property owners. The form should in-
clude the property owner’s name, address,
and contact information, location of the
property, parcel number, and a statement
of the basis for the abatement. Applicants
should be required to submit a copy of their
tax bill with the application. Once a number
of abatement requests have been received,
the clerk should call an organizational meet-
ing of the board of abatement. The notice
requirements for this organizational meet-
ing are the same as those for a meeting of
the board of civil authority — written notice
must be given to each member of the board
of abatement and notice of the meeting must
be posted in two or more public places in the

town at least five days prior to the meeting.
24 V.S.A. §§ 801, 1534.

At the organizational meeting, the board
should adopt rules of procedure, elect a
chair, and establish a schedule of abatement
hearings. The chair should be experienced in
conducting quasi-judicial proceedings and
managing hearing testimony. Several hear-
ings can be scheduled in a block to make the
best use of the board’s time. Once the hear-
ing schedule is established, each taxpay-
er must be given written notice of his or her
hearing. The notice should include a copy of
the hearing schedule, a copy of board’s rules
of procedure, and a description of the abate-
ment process. Taxpayers should also be in-
formed where they can review the abatement
statutes and where to get more information
about the abatement process.

Written notice of the abatement hear-
ings must also be given to each member of
the board of abatement and posted in two or
more public places in the town at least five

(continued on next page)
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ASK THE LEAGUE

(continued from previous page)

days prior to the hearings. 24 V.S.A. §§ 801,
1534. The hearing notice sent to members
of the board of abatement should include

a copy of the hearing schedule, the board’s
rules of procedure and copies of each taxpay-
er’s abatement request forms. Board mem-
bers should prepare for the abatement hear-
ings by reviewing the board’s rules of proce-
dure and the taxpayers’ abatement request
forms. Board members may also wish to re-
view “About Abatement,” a publication of
the Vermont Secretary of State that outlines
the laws and principals that apply to local tax
abatement and which is available at www.
sec.state.vt.us/municipal/pubs/ABOUT _
ABATEMENT _rev_April_2007.pdf. Board
members should be wary of any hearings in-
volving a relative, friend, or business asso-
ciate that could present a conflict of inter-
est or the appearance of a conflict of inter-
est. Board members should not participate in
any hearing in which they have a personal or
financial interest.

Each hearing should be conducted fol-
lowing the board’s rules of procedure. The
chair will open the hearing and state the
name of the taxpayer, property location, and
parcel ID number. The taxpayer and any
witnesses appearing on the taxpayer’s behalf
will be sworn in. Board members should be
asked to disclose any conflicts of interest or
ex parte communication with the taxpayer
and should recuse themselves from a hearing
when a conflict of interest, or the appearance
of a conflict of interest, is present. If the tax-
payer is unfamiliar with the board’s rules of
procedure, the chair should review the rules
and the hearing process before the hearing
begins.

The taxpayer should be asked to iden-
tify the statutory abatement category that
the abatement request is being made under
and to present verbal and documentary ev-
idence supporting his abatement request to
the board. Once the taxpayer has present-
ed his evidence, board members should ask
the taxpayer any questions they deem nec-
essary for determining whether abatement
is appropriate. The board may request from
the taxpayer financial information, informa-
tion about the condition of the property, in-
surance, photographs, etc. If necessary, the
board can adjourn the hearing to a date and
time certain to allow the taxpayer addition-
al opportunity to produce this evidence. The
board can then reconvene at that time to re-
ceive this evidence.

It will be critical for the board to man-
age the evidence it receives. Each abatement
hearing must be recorded and each doc-
ument submitted to the board should be
marked with necessary identifying informa-
tion. The chair should manage the testimo-
ny by requiring speakers to introduce them-
selves and preventing participants from talk-
ing over each other.

After evidence is received and the hear-
ing is closed, the board may deliberate in pri-
vate to reach its decision. 1 V.S.A. § 312(e).
Each written decision should include basic
information such as the name of the proper-
ty owner and applicant, location of the prop-

erty and the parcel identification number,
date and time of the hearing, board mem-
bers who participated in the hearing, and
all persons who testified on behalf of the
property owner. It should also reference
documents submitted by the applicant at
the hearing. In every case, the board is re-
quired to “state in detail in writing the rea-
sons for its decision.” 24 V.S.A § 1535(c).
Besides a conclusion regarding whether
abatement will be awarded — and, if so, in
what amount — every decision should con-
tain findings of fact. These are facts gleaned
from the evidence presented at the hearing

(continued on page 12)

discussed.

Uprcoming MunicipPaL AssiSTANCE CENTER WORKSHOPS

December 7, Capitol Plaza, Montpelier
MunicieAL TECHNOLOGY WORKSHOP
(Sponsored by the VLCT Municipal Assistance Center)
Information technology affects virtually every aspect of the day-to-day workings of
municipal government, from telecommunications to computers and data processing.
This workshop is designed for selectboard members, town managers and adminis-
trators, treasurers and employees who deal with these issues. Learn how to keep your
town ahead of the ever evolving technological curve. We will also explore electronic
communication, best practices and requirements for electronic records and security,
and discuss the Open Meeting Law and the ramifications of social media.

February 22, Capitol Plaza, Montpelier
TowN MEETING TUNE-Up
(Sponsored by the VLCT Municipal Assistance Center)
A parliamentarian’s paradise, this annual workshop is designed for moderators and
selectboard members, both seasoned and new. It focuses on the statutory require-
ments for town meeting, “Robert’s Rules of Order,” and best practices for making it
through Town Meeting unscathed. The issue of prayer at Town Meeting will also be

SAVE THE DATES

March 20, Hotel Coolidge, White River
Junction

March 21, Middlebury Inn, Middlebury
Treasurers Workshop

March 31 (Saturday), Capitol Plaza,
Montpelier
Selectboard Institute I

April 11, Capitol Plaza, Montpelier
Planning and Zoning Forum II

April 28 (Saturday), Lake Morey Resort,
Fairlee
Selectboard Institute II

May 8, Middlebury Inn, Middlebury
May 10, Lake Morey Resort, Fairlee
Conducting Effective Tax Appeals

May 31, Capitol Plaza, Montpelier
Human Resources Management Workshop

June 7, Capitol Plaza, Montpelier
Municipal Attorneys Forum

June 19, Capitol Plaza, Montpelier
Finance Symposium

June 27, Capitol Plaza, Montpelier
Managing Municipal Assets Held in Trust

For registration and other information, please visit www.vlct.org/events-

news-blogs/event-calendar/, call 800-649-7915, or email info@vlct.org.
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FEDERAL COURT FINDS EMPLOYERS MAY HAVE
TO ASSIST IN A Di1saBLED EMPLOYEE’S COMMUTE

The U.S. Court of Appeals for the Sec-
ond Circuit (Second Circuit), which has
appellate jurisdiction over U.S. District
Courts in Connecticut, New York, and Ver-
mont, recently confirmed that employers
may be obligated under the Americans with
Disabilities Act (ADA) to assist disabled
employees with their commute to work.

Title I of the ADA prohibits employers
from discriminating against qualified indi-
viduals with disabilities who can perform
the essential functions of their jobs with or
without reasonable accommodation. The
ADA covers all “public entities,” which in-
cludes local governments.

In Nixon-Tinkelman v. N.Y. City Dept.
of Health & Mental Hygiene, No. 10-3317-
cv (2nd Cir. Aug. 10, 2011), Barbara Nix-
on-Tinkelman, the plaintiff in this case,
is hearing-impaired and suffers from can-
cer, heart problems, and asthma. Tinkelman
claimed that her employer, the New York
City Department of Health and Mental
Hygiene (DOHMH), discriminated against
her on the basis of her disabilities by failing
to help her with her commute after it re-
assigned her to work from a different loca-
tion further from home. The District Court
for the Southern District of New York (Dis-
trict Court) dismissed her complaint, find-

NEED A WRITTEN LEGAL OPINION?
LOOKING FOR EXPERTISE DRAFTING A NEW ORDINANCE?
NEED HELP UPDATING THAT PERSONNEL POLICY?

VLCT’s attorneys can provide your municipality with legal assistance at
highly competitive rates. Please call Abby Friedman for more information

at 1-800-649-7915.

SAMPLE PROJECTS:
» Water & Sewer Ordinances

VERMONT LEAGUE
& CITIES @TOWNS

= Zoning Bylaws
= Municipal Charter Amendments

» Highway Ordinances

ing that “commuting falls outside the scope
of [p]laintiff’s job, and is thereby not with-
in the province of an employer’s obligations
under the ADA ....”

On appeal, the Second Circuit disagreed
ruling “there is nothing inherently unrea-
sonable ... in requiring an employer to fur-
nish an otherwise qualified disabled em-
ployee with assistance related to her ability
to get to work.” On the contrary, the Sec-
ond Circuit stated, in some instances, “an
employer may have an obligation to assist
in an employee’s commute.”

Whether or not that is the case, the Sec-
ond Circuit continued, varies with the indi-
vidual circumstances of the request and ne-
cessitates a fact-specific inquiry; one that
the District Court failed to undertake. Giv-
en Tinkelman’s years of service, the District
Court should have considered whether it

(continued on next page)

The Power of Partnerings-

Kay M Kuzmik
ffice Manager

Ronald “Chip” Sanville
Account Executive

Jonathan Smith
Account Representative

100 State Street, Suite 346  kay.kuzmik@gwrs.com
Montpelier, Vermont 05602  ronald.sanville@gwrs.com
(802) 229-2391 jonathan.smith@gwrs.com
(800) 457-1028 x 2 Securities offered through

(802)229-2637 Fax GWFS Equities, Inc.
WWW.gWIS.com A Great-West Company
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would have been reasonable for DOHMH
to accommodate her needs by (1) transfer-
ring her to another, closer location, (2) al-
lowing her to work from home, or (3) pro-
viding her with a car or parking permit.
On remand, the Second Circuit direct-
ed the District Court to determine wheth-
er assisting Tinkelman with getting to work
would have been reasonable. Specifically,
it instructed the District Court to consider
the following factors to aid in its analysis:

e the number of employees employed by
DOHMH;

e the number and location of its offices;

e whether the Plaintiff was qualified for

other available positions;

e whether the Plaintiff could have been
moved to a more convenient office
without unduly burdening DOHMH’s
operations; and

e whether it would have been reasonable
to allow the Plaintiff to work without

on-site supervision.

This case should serve as a reminder to
Vermont’s municipalities that they need to
carefully assess all requests for reasonable ac-
commodations from disabled employees and
work with them to determine what, if any,
reasonable accommodation can be made to

redefine the landscape
redesign for low impact
renewable energy

recharge stormwater

www.vhb.com

futurethinking
design with the future in mind

VHB's integrated engineering, environmental,
and land planning services help clients and
communities optimize the performance of their
assets and create value that endures.

reassess transportation systems
rehabilitate infrastructure
redevelop brownfields

reduce GHG emissions

Contact Jeff Nelson at 802-425-7788 or jnelson@vhb.com
7056 US Route 7, Ferrisburgh, VT 05743

| 20 offices along the east coast

overcome the limitations resulting from
their disability.
More information regarding provid-
ing reasonable accommodations under the
ADA is at www.eeoc.gov/policy/docs/ac-
commodation.html#5
The U.S. Equal Employment Opportuni-
ty Commission provides technical assistance
on the ADA provisions governing employ-
ment and can be reached at 1-800-669-4000.
A copy of this decision is at
htep://www.leagle.com/xmlIResult.
aspx?page=1&xmldoc=In%20FCO%?20
20110810065.xml&docbase=CSLWAR3-
2007-CURR&SizeDisp=7
Garrett Baxter, Staff Attorney
Municipal Assistance Center

contact: Ken Bisceglio, P.E., CHMM

call: 802-244-5051

98 South Main Street, Waterbury, VT 05676
offices in: VT, MA, CT, RI, NH, ME, NY, NJ, PA, SC & FL
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RISK MANAGE

THE FINAL STAGES OF 2012 HEALTH INSURANCE ENROLLMENT

By now, all Health Trust members with fewer than 50 employees should have chosen a new carrier and filled out and submitted their enroll-
ment packet for 2012 health insurance coverage. In this particularly busy time, these approximately 200 members who used CIGNA in 2011
had to consider their new options and decide on a plan from either Blue Cross/Blue Shield or MVP

If your municipality’s paperwork has not yet been submitted, please go to www.vlct.org/rms/health-trust/health-insurance/ to download

the materials, fill them in, and submit them as soon as possible. In order for employees to be covered as of January 1, 2012, several sets of
wheels — at VLCT, BC/BS or MVD, and likely also CHOICE Strategies — need to get rolling. And the sooner you start, the more time there

will be to navigate any bumps along the way.

VLCT’s Member Relations representatives are working hard to understand your needs and answer your questions, so if you have any re-

maining concerns, contact Tanya, Pam, or Larry forthwith!

HARASSMENT
Discrimanation

Wrongful Termination

Employment-related lawsuits occur even in Vermont!

PACIF members now have FREE access
to the newest release of HR Made Simple®,
a powerful set of online Human Resource Management
tools with over 9,000 resources updated daily.

Sample policies, employee handbooks, webinars,
required federal and state employment posters,
and much more are at hand 24/7/365
to help you through your toughest HR issues.

Take a few minutes to see how useful we are.

If you already know your HRSentry user credentials,
go to www.myhrmadesimple.com to log in now.
To request your username and password,
please call Shawna O’Neill at 800-649-7915.

@ HRSentry®

Guarding and Guiding the Administration of Human Resource

Workers' Compensation
P AC I F Property, Auto, Liabilty, POL/EPL
Loss Control, Safety

IT’s FIREFIGHTER ROSTER
TME AGAIN, MADE EASIER!

PACIF members with fire departments:
please keep an eye out in the first week of
December for an email from Susan Ben-
oit with attachments to help you report the
names, roles, and amounts paid to your
fire personnel in 2011. Whereas last year
we needed you to fill in a paper form from
scratch, this year we are sending each of
you a customized Excel file pre-populated
with last year’s roster information. All you
need to do is update it for 2011 and return
it with supporting documentation to Susan
by the appropriate deadline.

The due date for this Assigned Risk in-
formation depends on how your fire per-
sonnel are paid:

*  December 28, 2011 for departments
whose people are all volunteers, i.e., if
they are paid on a per-call, per-train-
ing, or stipend basis.

*  January 6, 2012 for departments that
have any personnel who receive regu-

lar pay.

Please take special note: failure to meet
these deadlines will result in your munic-
ipality’s 2012 Assigned Risk contribution
being calculated on a default ten percent
increase over your 2011 payroll.

Please direct any related questions to Su-
san Benoit at sbenoit@vlct.org or 800-649-
7915.

(continued on page 10)

HEALTH T
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PACIF

(continued from page 1)

ensure coverage for injuries received “in the
line of duty,” starting in 2012 this additional
accidental insurance will cover:

e traveling to or from a fire or emergency;

e performing building maintenance du-
ties assigned by the chief or his/her des-
ignee; and

*  participating in or attending as a volun-
teer any other regularly approved, spon-
sored activity of the firefighting or rescue
organization.

Benefits that can be paid to the firefighter
category include accident-related medical ex-
penses, compensation for death or dismem-
berment, a portion of lost earnings for partial
or total disability, the costs of rehabilitative
employment, reimbursement for family ex-
penses, and medical costs of accident-initiat-
ed conditions such as infectious diseases and
disfiguring burns.

As for general volunteers, if you are think-
ing “Doesn’t PACIF already cover them?” you
are right, but current coverage for bodily in-
jury is relatively limited. Starting in 2012, the
new policy will fill gaps left by all other appli-
cable insurances. For instance, for people who
have major medical through their employer
and are injured while volunteering, this cover-
age can pay the volunteers” out-of-pocket ex-
penses such as deductibles, co-pays, and co-
insurance. It also has a much higher overall
maximum than the current coverage does.

The general volunteers category applies
to injuries received “while volunteering,”
which means while under the PACIF mem-
ber’s supervision and either participating in
a covered activity on the member’s proper-
ty or traveling with a group to or from a cov-
ered activity. It does not apply to injuries re-
ceived in certain circumstances, including in-
tentionally harming oneself, being hit by an
airplane, being fitted for contact lenses, and
playing any form of tackle football. Even so,
PACIF’s new Supplemental Volunteer Acci-
dent Insurance is another benefit which will
help PACIF members get the most for their
valuable taxpayer dollars.

Joe Damiata, Manager
Underwriting and Safety and Health Promotion

Medical, Dental, Vision, Wellness
Life, Disability, COBRA
Long-Term Care, Cafeteria Plan

UST

2011 RMS CALENDAR

EyeMed Open Enrollment closes December 16™ for coverage effective January
1, 2012. VLCT members that do not currently offer EyeMed Vision Care coverage
can sign up to begin offering this benefit, groups that already have it can change the
plan they offer, and employees of enrolled groups can sign themselves up or add de-
pendents. Refer to related information on page 10 and visit VLCT’s Vision Coverage
webpage (www.vlct.org/rms/health-trust/vision-coverage/) for helpful information on
plans, premiums, and administration.

Final Payments for 2011 Health Trust CIGNA Accounts must be mailed before
Thursday, December 29, 2011. Health Trust members currently covered by CIGNA
will receive their final Statement of Account around December 5, showing the ending
balance for 2011. Payment of this balance must be received at PO Box 39, Montpelier,
VT 05601-0039 no later than Friday, December 30.

DriveSim Training in Barre. Monday to Friday, December 12 to 16, Barre Town
Garage, 129 Websterville Road, Barre. Tucked inside a windowless white trailer is the
high-tech, low-risk way to practice maneuvering and making good decisions quick-
ly despite challenging driving situations. An instructor will train preregistered PACIF
member employees. To inquire about openings, contact Shawna O’Neill at 800-649-
7915, ext. 1935, or soneill@vlct.org.

Free Access to HR Made Simple ends December 31, 2011. PACIF members have
one more month of FREE access to HR Made Simple, a powerful set of online Hu-
man Resource management tools. Sample policies, employee handbooks, webinars, re-
quired federal and state employment posters, and much more are available 24/7/365.
If you already know your HRSentry user credentials, log on at www.myhrmadesimple.
com. To request your user name and password, call Shawna O’Neill at 800-649-7915
or email soneill@vlct.org.

DriveSim Training in Bennington. Monday to Friday, January 9 to 13, Benning-
ton Fire Department, 130 River Street, Bennington. See description above.

VLCT Health Trust’s 2012 Wellness Initiatives Workshops. Five days in Janu-
ary at the locations listed below. Wellness coordinators, safety and wellness committee
members, Health Trust contacts, selectboard members, and municipal managers are all
encouraged to learn how their municipality can foster healthy behaviors among em-
ployees and covered family members. Pick up pre-ordered pedometers and other ma-
terials and learn about the range of health and wellness resources available through the
VLCT Health Trust. Free to Health Trust member organizations. Look for registra-
tion information in an email from Heidi Joyce, or contact Heidi via hjoyce@vlct.org

or 800-649-7915.

e Thursday, January 12, 9a.m. to noon, VLCT Office, Montpelier

*  Wednesday, January 18, 9a.m. to noon, Holiday Inn Express, Brattleboro
e Thursday, January 19, 9a.m. to noon, Holiday Inn, Rutland

*  Wednesday, January 25, 9a.m. to noon, Hampton Inn, Colchester

e Friday, January 27, 9a.m. to noon, St. Johnsbury-Lyndon Industrial Park, Lyndon

Administration, Education
Claims Management
Advocacy, Appeals

Ul TRUST
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Risk MANAGEMENT NEWS
(continued from page 8)

EYyEMED NEWS AND

Not-So-NEews

VLCT members now have an EyeMed
Client Support Specialist specifically assigned
to them. Dustin Posgay can be emailed
at dposgay@eyemedvisioncare.com, called
toll-free at 877-241-6989, or faxed at 513-
492-4363. Feel free to contact him with any
questions or concerns you may have con-
cerning your coverage, billing, or employ-
ee changes.

Speaking of changes, Open Enrollment
for 2012 EyeMed Vision Coverage began in
November and will continue until December
16, 2011. This means that:

e All VLCT members — even those that
will not obtain 2012 health coverage
through the Health Trust — have the

opportunity to enroll their group in a
2012 VLCT EyeMed VisionCare plan;

e Groups already participating may
change the EyeMed plan they offer; and

*  Employees of participating groups may
enroll in their employer’s plan.

To add vision coverage, submit new
group enrollments to Kelley Avery at kav-
ery@vlct.org or faxed to 802-229-2211 attn:
Kelley Avery. Please help our aforementioned
new Client Support Specialist feel welcome

TRIvVIA

Abnaki geography scholars were in
short supply last month as no one knew
that Mahsunquammasee — or “big riv-
er outlet” — is the estuary where the Waits
River flows into the Connecticut River.
Triviaphiles seem to have better luck with
historical queries, so have at this one:

What is the only town in Vermont
to have been settled before there was
any grant, charter, or patent to cover

the land?

Don't wait; answer today! And email it
to dgunn@vlct.org. Then hold your pro-
verbial horses till the customarily com-
mendable January issue appears in print
for the answer.

and needed by submitting all other addi-
tions and changes to Dustin Posgay at
dposgay@eyemedvisioncare.com or by fax to
513-492-436 attn: Dustin. Remember that
all group or employee additions and changes
must be submitted by December 16 for a
January 1, 2012 effective date.

VLCT members may offer one of three
vision plans from the Health Trust:

*  The Packaged Plan (Option 5) is de-
signed to be bundled with whatever
health insurance the employer offers.
Offering this requires that either the
employer pays 100 percent of the pre-
mium or all employees who subscribe
to the employer’s health insurance also
receive this vision coverage.

*  The Voluntary Standard Plan (Op-
tion 6) allows each employee to choose
whether to subscribe and offers a stan-
dard level of benefits for a modest pre-
mium.

*  The Voluntary Enhanced Plan (Op-
tion 7) allows each employee to choose
whether to subscribe and offers a more
generous level of benefits for a slightly
higher premium.

\WITBB

[VERMONT MUNICIPAL BOND BANK]

The VMBB provides bond financing to
Vermont Municipalities at low interest

rates with a very low cost of issue.

Check out our website at vmbb.org. You
can review and print loan schedules of
projects that have been financed through
VMBB and SRF programs.

Details on each of these plans and many
other useful documents are posted on the Vi-
sion Coverage page at www.vlct.org. (Under
Risk Management Services, click on Health
Trust and then click on Vision Coverage).
You're also welcome to contact Dustin Pos-
gay at EyeMed (details above), Kelley Avery,
or your VLCT Member Relations represen-
tative with any questions.

VLCT News ONLINE

We still encourage all subscribers, espe-
cially single-use readers, to consider switch-
ing from paper copies to online viewing of
the VLCT News. The benefits are many:

a smaller carbon footprint, lower printing
and postage costs, less paper used, full-col-
or rendering of color photographs, and im-
mediate access to web links.

If you are ready to switch to accessing the
VLCT News completely online, please email
us so we can remove you from our postal
mailing list and make sure that your correct
email address is on our News email list.

To view the current VLCT News or the
archives, please go to www.vlct.org/events-
news-blogs/current-news/.

Meeting the Capital Needs
of Vermont’s Municipalities
Since 1970

Swanton Village
Rubberdam

For more information contact:

Vermont Municipal Bond Bank
Champlain Mill
20 Winooski Falls Way, Suite 305
Winooski, VT 05404

(802) 654-7377 (phone)
(802) 654-7379 (fax)
Bond-bank@vtbondagency.org
www.vmbb.org
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A CERTAIN PERCENTAGE OF
OUR LOAN DECISIONS STAY IN

VERMONT.

y/

At Merchants Bank, we keep 100% of our loan decisions here in Vermont. As a municipality you
can rest assured that your loan will be reviewed by people who understand what it means to live
and work in Vermont. We believe it's a better way to do business. To learn how our proven, dedicated
and experienced Government Banking Team can help you, contact us today.

AND START EXPERIENCING WHAT 100% FEELS LIKE.

FOR MORE DETAILS

s I

merchants?’ |y
2

BANK

Member FDIC LENDER
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ASK THE LEAGUE
(continued from page 5

that the board deems credible and relevant
and which it will use to develop and support
the reasons for its decision. There is no stat-
utory deadline for issuance of abatement de-
cisions. The board should take a reasonable
amount of time necessary to prepare a com-
plete and accurate decision.

The board’s abatement of an amount of
tax will automatically abate any uncollected
interest and fees relating to that amount. 24
V.S.A. § 1535(b). The board may order that
any abatement as to an amount already paid
be in the form of a refund or a credit against
the tax for the next ensuing tax year, and for
succeeding tax years if required to use up the
amount of the credit. If the town has vot-
ed to collect interest on overdue taxes pur-
suant to 32 V.S.A. § 5136, interest in the
same amount must be paid by the munici-
pality to any person for whom an abatement
has been ordered. Interest on taxes paid and
subsequently abated shall accrue from the
date payment was due or made, whichever
is later. However, abatements issued pursu-
ant to subdivision (a)(5) of 24 V.S.A. § 1535
(property lost or destroyed during the tax
year) need not include the payment of inter-
est unless the board deems it proper.

What taxes can be abated by the board?
The board of abatement has the authority

to abate town taxes and statewide education
property taxes. Presently, if a board abates
statewide educational property taxes, the
town is still obligated to the state for the full

O7T171ER CREEK
ENGINEERING

Working for Our

Clients and
Our Community

Water Supply
Wastewater Treatment
Site Design
Environmental Remediation
Stormwater Control
Construction Review

amount of statewide educational taxes due.
However, on October 25, 2011, the House
Ways and Means Committee approved a bill
that would allow the commissioner of the
Department of Taxes to abate state educa-
tion property taxes for properties substan-
tially damaged or destroyed and which have
been made uninhabitable due to flooding
caused by any of the federally declared di-
sasters Vermont has suffered this year. Un-
der the bill, a town will apply to the com-
missioner for a reimbursement by the De-
partment of Education for payments it owes
to its own school district or to the state Ed-
ucation Fund. The bill requires that a town
abate municipal taxes in proportion to the
amount of state school taxes abated. Please
note that the bill has not yet been approved
by the House and Senate or signed by the
Governor. For more information on the bill,
please visit www.vlct.org/events-news-blogs/
current-news/ways-and-means-approves-
bill-to-abate-state-school-taxes/.

Keep in mind that the board only has the
authority to grant abatement if it finds that
the taxpayer falls within the statutory crite-
ria of 24 V.S.A. § 1535(a). Section 1535(a)
provides that the board may abate in whole
or part taxes, interest, and collection fees ac-
cruing to the town in the following cases:

*  when a taxpayer has died insolvent;

when a taxpayer has moved out of the
state;

when a taxpayer is unable to pay his or
her taxes, interest, and collection fees;

¢ when there has been manifest error or a
mistake of the listers;

East Middlebury 802.382.8522 ¢ Rutland 802.747.3080

e when the real or personal property that
is the subject of the tax has been lost or
destroyed during the tax year;

*  when the taxpayer has failed to claim a
veteran’s exemption under section. 32
V.S.A. § 3802(11) in time, and;

*  when the taxes are upon a mobile home
moved from the town during the tax
year as a result of a change in use of the
mobile home park land or parts thereof,
or closure of the mobile home park in
which the mobile home was sited, pur-

suant to 10 V.S.A. § 6237.

Finally, boards should also keep in mind
that in order to receive state reimbursement
for abatement of the State Education prop-
erty tax under the proposed bill, a board of
abatement will have to make four finding;

* Is the property damage due to the 2011
federally declared disasters?

*  Did the board of abatement propor-
tionally abate municipal and education
taxes on the property?

*  Did the primary structure on the proper-
ty suffer at least 50 percent loss in value?

*  Did the property owner lose use of the
primary structure for at least 90 days?

Findings with respect to each of these cri-
teria should be included in every abatement
decision.

Do abatements have to be granted?

No. As the Vermont Supreme Court re-
cently stated, “The language in the [abate-
ment] statute is entirely permissive and al-
lows the Board to abate taxes, but does not
require it to do so even if the taxpayer falls
within one of the categories allowing for
abatement.” Garbitelli v. Town of Brookfield,
2011 VT 122 9 14. Abatements reduce the
income to the town and require the town to
either reduce spending or increase the taxes
to make up the lost revenue. Tax abatement
is an equitable remedy and exists to per-
mit the board to help taxpayers who face ex-
traordinary circumstances that make it dif-
ficult for them to meet their tax obligations.
That being said, while not every abatement
request has to be granted, the board should
be consistent in the manner in which it
makes its abatement decisions.

(continued on page 14)
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Please visit the VLCT website www.
vict.org/marketplace/classifiedads/ to view
more classified ads. You may also submit your
ad via an email link on this page of the site.

VLCT NEWS
ADVERTISING PoLicy

The VLCT News welcomes clas-
sified advertisements from munici-
pal entities, public agencies, businesses
and individuals. This service is free for
VLCT members (regular, contributing
and associate); the non-member rate is
$41 per ad.

Classified ads are generally limit-
ed to 150 words and run for one issue.
These ads are also placed on the VLCT

website for up to one month.

The VLCT News is published elev-
en times per year (the August and Sep-
tember issues are combined) and reach-
es readers during the first week of the
month.

The deadline for submitting ad-
vertisements is the first Friday of the
month prior to the issue date. Space is
sometimes available for late additions;
please feel free to check with the editor
for availability.

For more information on placing
classified ads in the VLCT News, con-
tact classifieds@vlct.org. For details on
display advertising, email vlctnews@
vlct.org. Information on ad require-
ments may also be downloaded at www.
vlct.org/events-news-blogs/newsletter-
archive/advertising-information/.

HerLp WANTED

Town Manager. The Town of St. Albans,
Vermont seeks an engaging, collabora-
tive, and dynamic manager to serve as
its chief administrative officer. St. Al-
bans (pop. 5,999) is located in northwest

(O A

Vermont on the shores of Lake Cham-
plain in Franklin County. It’s one of the
fastest growing areas of the state and
has a strong tradition of civic engage-
ment. The manager reports to a five-
member selectboard and is responsible
for day-to-day operations of the Town.
The manager supervises 8 to 10 full-
time employees, administers a $3.1 mil-
lion operating budget, and oversees all
personnel, financial, public works, and
community-relations matters. A detailed
job description is available at www.stal-
banstown.com under Employment Op-
portunities. Hiring range is $50,000

to $75,000, with an excellent bene-

fits package. A Bachelor’s degree is re-
quired; Master’s degree in public admin-
istration or related field preferred. Pre-
vious experience in municipal govern-
ment with emphasis on grant writing
and project planning is preferred. To ap-
ply, please send a cover letter, resume
and three references to St. Albans Town
Manager Search, c/o VLCT, 89 Main
Street, Montpelier, VT 05602-2948. You
may also email your application to ehar-
rington@vlct.org with St. Albans in the
subject line. Resume review begins De-
cember 27, 2011. (11-10)

Police Officers. The Town of Vernon is

currently accepting applications for one

full-time police officer and several part-
time police officers. Full-time is 40 per
week with some overtime available.
Part-time is as needed, and possibly one
or two regular shifts per week. Prefer-
ence is given to already certified offi-
cers. Vernon (pop. 2,000) is a small bed-
room community in the southeastern
most corner of Vermont. We are also the
home of the Vermont Yankee Nuclear
Power Plant. To apply, send a resume to
Vernon Police Dept., PO Box 63, Ver-
non, VT 05354. You can also pick up an
application at our office at 567 Gover-
nor Hunt Road in Vernon. (11-10)

Town Planner. The Town of Milton, Ver-

mont (near Burlington) is seeking qual-
ified persons to fill the position of Town
Planner in the Department of Planning
and Economic Development. The Plan-
ner serves as an in-house resource for
planning issues and is involved in a va-
riety of tasks that require technical anal-
ysis, sound decision-making capabili-
ties, and creativity. The position primar-
ily provides staff support to the Devel-
opment Review Board, developers, and
the public. The Town Planner: attends
provides technical assistance to munici-
pal staff, the public, developers, boards,

(continued on page 15)

VERMONT STATE INFRASTRUCTURE BANK LoAN FunDs

ARE AvArLABLE THRoOuGH VEDA

Jointly operated by VEDA and VTrans, the Vermont State Infrastructure Bank has
low-interest loan funds available for transportation-related projects that enhance
economic opportunity and help create jobs. Municipalities, RDCs,
and certain private sector companies may qualify for financing
to construct or reconstruct roads and bridges, make safety
improvements such as highway signing and pavement
marking, make operational improvements such as traffic
control and signal systems, and construct rail freight and

intermodal facilities.

LEARN MORE AT WWW.VEDA.ORG
ORBY CALLING 802-828-5627.
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ASK THE LEAGUE
(continued from page 12)

We are expecting that a large number
of abatement requests will fall under 24
V.S.A. § 1535(a)(5) for “taxes upon real or
personal property lost or destroyed during
the tax year?” How should we handle these
requests?

There is no statutory formula for calcu-
lating abatement of “taxes upon real or per-
sonal property lost or destroyed during the
tax year.” Factors that a board might consid-
er in abating taxes on real property under 24

V.S.A. § 1535(a)(5) include:

e Whether the loss was to land or struc-
tures on the land;

*  Whether the property is residential,

commercial, or industrial;

e Whether the property is the owner’s pri-
mary residence;

e Whether the property is income gener-
ating property for the owner;

*  The loss of value for the property;

*  The length of time, if any, the property
could not be used or occupied because
of the loss;

e Whether the owner has been, or will be,
reimbursed for the loss by other parties.

Boards have authority to adopt mini-
mum thresholds for granting abatement un-
der 24 V.S.A. § 1535(a)(5). For example, a
board may decide to grant abatements on-
ly in the case where a town will be eligible
for state reimbursement for abatement of the
State Education property tax. In such a case,
the board would have to find that the prop-
erty was damaged due to the 2011 federally
declared disasters, the primary structure on
the property suffered at least 50 percent loss
in value, and the owner lost use of the struc-
ture for at least 90 days.

Regardless of which factors are considered
by a board or whether it imposes any thresh-
olds, every board should strive to be consis-
tent and treat similarly situated properties
and taxpayers in the same way. Remember
that the board does not have to be perfect in
its reasoning, but its decision must be ratio-
nally based and supported by the evidence
received at the hearing.

Model abatement request forms, hearing
schedules, rules of procedure, and decision
forms are now available at www.vlct.org.

Jim Barlow, Senior Staff Attorney
VLCT Municipal Assistance Center

2012 VLCT HoLIDAYS

The VLCT office will be closed on the following holidays in 2012. Otherwise, we are

open from 8 a.m. till 4:30 p.m., Monday through Friday.

HoLipay

New Year’s Day
Martin Luther King Day
Presidents’ Day
Memorial Day
Independence Day
Bennington Battle Day
Labor Day

Veterans Day
Thanksgiving Day

Day after Thanksgiving
Christmas Eve

Christmas Day

CELEBRATED ON
Monday, January 2, 2012
Monday, January 16
Monday, February 20
Monday, May 28
Wednesday, July 4
Thursday, August 16
Monday, September 3
Monday, November 12
Thursday, November 22
Friday, November 23
Monday, December 24

Tuesday, December 25

O DELTA DENTAL

Oral health is important to everyone.

Oral health is a critical component of overall health. Dental insurance encourages
preventive habits and procedures that benefit everyone, at every age. Through your
membership in the Vermont League of Cities and Towns, Northeast Delta Dental
offers dental plans designed for your employees.

For more information, call

Delta Dental Plan of Vermont « 135 College Street, Burlington, VT 05401-8384
800-329-2011 » www.nedelta.com
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CLASSIFIEDS

(continued from page 13)

and committees; serves on various com-
mittees and provides expertise on plan-
ning, environmental and development
related issues; explores grant opportuni-
ties, reviews environmental impacts fac-
ing the Town, reviews local ordinanc-

es and regulations, makes recommenda-
tions for revisions, updates maps, and
makes projections of growth and im-
pacts. The successful applicant will have
a thorough knowledge of current princi-
ples and practices of municipal land use
planning, the ability to interpret codes,
ordinances, and statutes, make pub-

lic presentations, and effectively com-
municate in writing. A bachelor’s de-
gree in Planning, Urban Affairs, Natu-
ral Resource Planning, Landscape Archi-
tecture, Public Administration or a re-
lated field is preferred. AICP Certifica-
tion is desirable but not required. Three
years experience may be substituted for
education requirements. Salary, $18.60
to $24.00 per hour, based on qualifica-
tions and experience. To apply, complete
a Town of Milton Employment Applica-
tion, available either at www.milton.go-
voffice2.com under Employment Op-
portunities or in the Town Manager’s
Office (43 Bombardier Road, Milton),
and submit it along with a resume to the
Human Resources Coordinator either
at bcomstock@town.milton.vt.us or in
care of the Town Manager’s Office. Posi-
tion open until filled. Equal Opportuni-
ty Employer. (11-7)

Town Manager. The Town of Wilmington,

Vermont seeks an experienced leader for
the position of town manager. Wilm-
ington (pop. 2,000) is a rural commu-
nity facing new challenges as it recov-
ers from significant flooding caused by
Tropical Storm Irene. The town is locat-
ed in Southern Vermonts Green Moun-
tains near the Mount Snow ski area.
With more than 1,600 vacation homes,
Wilmington has seasonal and week-

end increases in population. The man-
ager reports to a five-member select-
board and supervises all town depart-
ments. The town has employed a town
manager since 1967. The current operat-
ing budget is $3.82 million with 24 full-
time employees and four part-time em-
ployees. The manager is the town’s chief

administrative officer and is responsi-
ble for the day-to-day operations of the
town. Responsibilities include financial
management and budgeting, communi-
ty and intergovernmental relations, and
personnel administration. A full job de-
scription is available at www.wilming-
tonvermont.us. A working knowledge of
municipal practices, budgeting, finance,
personnel administration, and public re-
lations is essential. A bachelor’s degree
and five years of management experience
are required; a master’s degree in an ap-
propriate discipline is preferred. Hiring
range is $65,000 to $73,000 with an ex-
cellent benefit package. To apply, please
send a confidential cover letter, resume,
and three references to Wilmington
Manager Search, c/o VLCT, 89 Main

Efficiency Vermont

By upgrading parking lot and street

lighting to LEDs, Vermont towns
can achieve:

* Energy and cost savings
* Increased visibility, safety, and
security

Street, Montpelier, VT 05602. You may
also email to charrington@vlct.org with
Wilmington in the subject line. Resume
review will begin on December 5, 2011.
The Town of Wilmington is an Equal
Opportunity Employer. (11-4)

P1LEASE SUPPORT
OUR ADVERTISERS

If your municipality is planning a fu-
ture purchase of products or services of-
fered by our advertisers, please consider
contacting them, and don’t forget to let
them know you saw their advertisement

in the VLCT News. Thank you.

CONVERT TO LED
OUTDOOR LIGHTING

Efficiency Vermont’s Municipal Street

Lighting program can help by providing:

* A step-by-step guide to implementing an outdoor LED project

* Enhanced technical assistance and financial rebates from

Efficiency Vermont

To learn more about our Municipal Street Lighting program,
call Efficiency Vermont toll-free at 888-921-5990 or visit
www.efficiencyvermont.com to download a copy of our

step-by-step guide.

www.efficiencyvermont.com | 888-921-5990
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VERMONT LEAGUE
oF CITlES@TOWNS

89 Main Street, Suite 4
Montpelier, VT 05602-2948

For more information about the follow-
ing workshops or events, please call Jessica
Hill, Manager, VLCT Administrative Ser-
vices, at 800-649-7915, or email jhill@
vict.org. You may also visit www.vlct.org/
events-news-blogs/event-calendar/ and
select a workshop for more information or to
register online. Please check back frequently
Jfor program updates. Final agendas and on-
line registration are available six weeks pri-
or to the event date. For non-VLCT events
listed below, please contact the individuals
directly. (The online registration option
is available for VLCT workshops and

events only.)

December 7, Capitol Plaza, Montpelier
Municipal Technology Workshop (Spon-
sored by the VLCT Municipal Assistance
Center)

Information technology affects virtually ev-
ery aspect of the day-to-day workings of mu-
nicipal government, from telecommunications

(° 0y

to computers and data processing. This work-
shop is designed for selectboard members,
town managers and administrators, treasur-
ers, and employees who deal with these is-
sues. Learn how to keep your town ahead
of the ever evolving technological curve.
We will also explore electronic communi-
cation, best practices and requirements for
electronic records and security, and discuss
the Open Meeting Law and the ramifica-
tions of social media.

2012

February 15, Capitol Plaza, Montpelier
Local Government Day in the Legisla-
ture (Sponsored by VLCT and the Vermont
Municipal Clerks’ and Treasurers’ Association)

A special, event-packed day at the Ver-
mont State House for local officials to learn
about the status of pending legislation from
VLCT and VMCTA representatives, attend
legislative hearings, and speak one-on-one
with their representatives and senators.

PRSRT STD
U.S. Postage
PAID
Montpelier, VT
Permit No. 358

February 22, Capitol Plaza, Montpelier
Town Meeting Tune-Up (Sponsored by the
VLCT Municipal Assistance Center)

A parliamentarian’s paradise, this annu-
al workshop is designed for moderators and
selectboard members, both seasoned and
new. It focuses on the statutory require-
ments for town meeting, “Robert’s Rules
of Order,” and best practices for making it
through Town Meeting unscathed. The is-
sue of prayer at Town Meeting will also be
discussed.

Visit our website www.vlct.org/events-
news-blogs/event-calendar/ for the most
up to date list of events.

Harpry HoOLIDAYS
FroMm VLCT
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