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LEAGUE BOARD VOTES TO PURSUE
OFFICE BUILDING PURCHASE

On Thursday, February 12, 2009,
the Vermont League of Cities and
Towns Board of Directors instructed
its staff to negotiate a purchase and
sales agreement to buy the build-
ing currently housing the Benevo-
lent and Protective Order of the Flks,
Lodge 924 of Montpelier. It is hoped
that the agreement can be executed
by March 1+ and that the parties can
close on the real estate transaction by
early May. Renovations would begin
immediately and the building would
be ready for occupancy by January 2010.

The VLCT Board started working on
this almost three years ago and has been
working with the Staubach Company (now
Jones, Lang and LaSalle) as our broker since
December 2007. We assembled a team to as-
sist us, including Redstone (Burlington) as
program manager, Scott and Partners (Essex
Junction) as pre-construction architects, and
Naylor and Breen Builders (Brandon) as pre-
construction advisor.

Prior to beginning the search, the VLCT
Board and staff members researched VLCT'’s

future space needs and available options.
Their work culminated in the issuance of a
Request for Proposals (RFP) last spring that
sought bids for 14,000-16,000 square feet of
leased space or space available for purchase.
This is a modest increase in size over VLCT’s
current office (13,000 sq.ft.), but we hope
that the extra space will accommodate the

(continued on page 12)

VTRANS DISTILLERY
Brews Ur SOME BRINE

In January, the Vermont Agency of Transportation (VTrans) began distilling salt brine
at its Chimney Corners Maintenance Garage in Colchester.

Salt brine is a liquid salt product that if used correctly increases roadway safety dur-
ing and after a winter storm. The new distillery, constructed last fall with the assistance of
grant funds, provides Vrans with a new winter safety tool.

Salt brine can be used several ways. It can be applied as a cost-effective, anti-icing lig-
uid to bare pavement before a winter storm to act as a bond-breaker between the road
and snow and ice to help delay roadway accumulation, or it can be mixed with granu-
lated road salt so that the salt better sticks to a roadway surface and is therefore more ef-
fective in melting snow and ice. Other chemicals, such as agricultural by-products, can be
added to the salt brine to allow it to work effectively at lower temperatures and even re-

duce the corrosion normally associated with salt.

(continued on page 14)

How 1o CoNDUCT
EFFECTIVE SELECTBOARD
MEETINGS

Your town has elected you to serve on the
selectboard. Your responsibility as a board
member is tremendous, and you are ready
for the challenge. The selectboard is respon-
sible for “the general supervision of the af-
fairs of the town and shall cause to be per-
formed all duties required of towns and town
school districts not committed by law to the
care of any particular officer.” 24 V.S.A. §
872. As a single member, you have very lit-
tle authority, because a majority vote by the
entire board is required before any action is
taken. 1 V.S.A. § 172. Therefore, it is cru-
cial to have a solid working relationship with
your fellow selectboard members, and to
treat them with respect. Understand that at
times you may have to compromise to move
issues forward, or you may hold a minority

(continued on page 8)
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DoEs THE EcoNnoMmy HAVE
You STRESSED OuT?

The Employee Assistance Program (EAP) is
especially useful during challenging times by of-
[fering financial counseling and personal coach-
ing for stress, anxiety and relationship diffi-
culties. Invest EAP is confidential, free for all
Health Trust and PACIF subscribers and their
household members, and easy to access 24/7 by
phone, email or web.

A study by the American Psychologi-
cal Association revealed that money and the
economic downturn were among the big-
gest stressors for people in 2008. Work, fam-
ily health problems, housing costs, and job
stability followed close behind. Increased
stress takes a toll on our physical and emo-
tional health. Typical symptoms of stress in-
clude fatigue, irritability, headaches, dizzi-
ness, upset stomach, teeth grinding, insom-
nia, elevated blood pressure and heart rate,
and decreased sex drive. Left unaddressed,
these symptoms can add up to dissatisfaction
at work or home (or both), diminished pro-
ductivity, depression, shortened lifespan, and
major diseases.

Sometimes people slip into managing
their stress in unhealthy ways such as drink-
ing, smoking, abusing drugs, gambling, us-
ing credit cards unwisely, or over or under
eating. These coping strategies will eventu-
ally fail, causing damage and worry for every-
one involved. If this scenario reminds you of
yourself or someone you know, please call In-
vest EAP or remind others — especially family
— about EAP’s services.

O71TER CREEK
ENGINEERING

Working for Our
Clients and

Our Community

Water Supply
Wastewater Treatment
Site Design
Environmental Remediation %
Stormwater Control z
Construction Review

E. Middlebury
and Rutland

Fortunately, there are things we can do
to help take control over our stressors. First,
think about what is most meaningful to
you. If you were suddenly forced into sur-
vival mode, what would be more important:
your belongings or your relationships? Then
start simplifying your life and directing your
choices to better serve what is important to
you.

Social supports and connections can help
stressed-out people stay healthy and positive.
Talking, providing emotional support, and
lending a hand are good for both the giver
and the receiver, so find daily opportunities
to interact supportively with other people.
At work, this could be a quick hello in the
hallway or a taking a few minutes to share a
funny story. Other “stress-busters” include
exercising, going outdoors for fresh air and
sunshine, playing games, laughing, meditat-
ing, talking things out with friends or family,
playing with pets, getting enough sleep, stay-
ing hydrated, and eating healthily.

EAP SERVICES
While we work on balancing our per-

sonal and professional lives (as well as our
budgets!), Invest EAP staff members work to
support us, confidentially and free of charge.
Primarily, EAP provides short-term counsel-
ing for us and our houschold members. EAP
also provides legal and financial consultations,
childcare assistance, resources for elderly par-

(continued on page 12)
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HELPING YOU

HELP YOUR
COMMUNITY

At TD Banknorth, our Government Banking Team knows how demanding
It is to run local, state, and county municipalities. That's why we're
focused exclusively on helping communities make the most of taxpayer
dollars. With personal, responsive service, our local team will go above
and beyond to meet your banking needs.

Call today for an appointment to learn more about our services.

* Lending

e Financial Advice

* Deposits * |easing
* CDs and Savings * Cash Management

Connie Brennan Patricia Carlino John Conte Nicole Dumais

- ﬁ ¥

Wanda Oczechowski Ted Scontras Dianne Skerry Melissa Williams

E Banknorth

TDBanknorth.com | 800 747-7000

Gene Arnold

Jeanie Kelly

Insurance products are: not a deposit; not FDIC insured; not insured by any federal government agency; and, not guaranteed by TD Bank, N.A. or any of its affiliates. Insurance products are offered through TD Insurance, Inc.| Bank
Deposits FDIC Insured| TD Banknorth is a trade name of TD Bank, N.A. 112-4329 J

3 o VLCT News * March 2009



Brief updates on Vermont’s changing legal and regulatory environments

Enacting federal employment law is a
lot like cooking. What looks good on paper
doesn't necessarily translate into the desired
finished product. Federal employment law
is an ever-evolving field. Laws are written to
have general applicability reflecting changes
in Congress, the White House, and case law
around the country. And, much like recipes,
laws need to be tinkered with from time to
time to get them just right.

Following is a summary of some recent
changes to federal employment laws and
practices.

FamiLy AND MEDICAL LEAVE ACT
Federal law requires all municipalities
that employ more than 50 employees within
a 75-mile radius to post notifications of em-
ployees’ rights and responsibilities under the

Family and Medical Leave Act (FMLA) at

a prominent location at all work sites. Mu-
nicipalities must do more than simply post
this notice. They must also actually comply
with all that tiny text that resides within its

RECENT CHANGES TO

four corners. A lot of those words changed
recently, the result of rule changes (“Final
Rule”) adopted by the Department of Labor
(DOL) in response to the passage of the Na-
tional Defense Authorization Act (NDAA),
federal court cases, 15 years of administer-
ing the FMLA, and extensive public com-
ment. Highlights of the Final Rule, which
took affect on November 17, 2008, include:
codifying the NDAA increase of the stan-
dard 12-week FMLA leave to 26 weeks for
family members caring for a “covered ser-
vice member”; defining “any qualifying exi-
gency” arising under the NDAA from one’s
spouse, child, or parent being on active duty
or called to active duty status; new DOL cer-
tification forms for military family leave; re-
moving categorical penalties for failure to
properly designate FMLA leave; clarifying
that “light duty” does not count against an
employee’s 12 weeks of FMLA leave; permit-
ing employers to require “fitness-for-duty”
certifications to ascertain an employee’s abil-
ity to address reasonable job safety concerns

FEDERAL EMPLOYMENT LAWS

and ensure employees can perform the essen-
tial functions of their job; and changing em-
ployer and employee notice requirements.
For more information regarding the De-
partment of Labor’s Final Rule on Family and
Medical Leave please visit: htep://www.dol.
gov/esa/whd/fmla/finalrule/factsheet.pdf.

Liry LEDBETTER FAIR PAY AcCT OF 2009
The passage of this Act has been somewhat
misconstrued by the general public. Both fed-
eral law (Equal Pay Act) and Vermont law
(Vermont Fair Employment Practices Act) al-
ready prohibit wage-based sex discrimina-
tion. Employees must be paid equally for the
same or similar work, regardless of their sex,
with exceptions for disparate pay based on
such factors as seniority, quantity or quality
or work, or some other factor besides sex. The
Ledbetter Act, which went into effect on Jan-
uary 29, 2009, is actually a number of amend-
ments to preexisting federal laws, including

Title VII of the Civil Rights Act of 1964, Age

(continued on next page)

a lab you can TRUST
with service you can DEPEND on

e drinking water

* wastewater & sludge

Ui

eastern analytical, inc.

e groundwater & landfills

* soil & storm water

professional laboratory services

25 Chenell Drive | Concord, NH 03301 | 603.228.0525 | WW W.EAILABS.COM
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RECENT CHANGES

(continued from previous page)

Discrimination in Employment Act of 1967,
Americans with Disabilities Act of 1990, and
the Rehabilitation Act of 1973. Highlights
of this Act include:

®  an extension of the time in which em-
ployees can file discrimination charges;

® an allowance for employees to seek back
pay for a period of two years predating
the filing of such charges; and

®  clarification that unlawful conduct oc-
curs when a discriminatory compen-
sation decision is adopted, or when an
employee is affected by a discriminatory
compensation decision or practice, in-
cluding each time compensation is paid.

For more information regarding the Lilly
Ledbetter Fair Pay Act of 2009, please visit
http://thomas.loc.gov/cgi-bin/bdquery/
22d111:SN00181:@@@D & summ?2=m&.

I-9 EMPLOYMENT
ELIGIBILITY VERIFICATION
All employers must complete and re-
tain -9 Employment Eligibility Verification
forms for the purpose of establishing that
employees, whether citizens or not, are au-
thorized to work in the United States. Be-
ginning April 3, 2009, the U.S. Citizenship
and Immigration Service will require use of
a new -9 Form. Both the new and current
[-9 forms are available at www.uscis.gov/por-
tal/site/uscis. (Click on Form I-9 in the left-
hand column.)
Garrett Baxter, Attorney
VLCT Municipal Assistance Center

The H.L. Turner Group Inc.

Contact: Jessie O’Hearn

www.hlturner.com
info@hlturner.com
800-305-2289

ARCHITECTS « ENGINEERS |1
GROUP

BUILDING SCIENTISTS

VLCT’s UpcominG TRAINING OPPORTUNITIES

PRESENTED BY
THE MUNICIPAL ASSISTANCE CENTER

Energy Conservation and the Municipal Plan
Thursday, March 5, Vermont Interactive Television
Delivered in the evening via interactive television, this workshop will focus on the re-
quirements and potential of the energy element within the Town Plan. Particular attention
will be paid ro the connection between energy conservation and land use, energy policy and
implementation strategies, and the role of the Energy Coordinator.

Municipal Treasurers Workshop
Tuesday, March 24, Bennington;
Wednesday, March 25, Middlesex; Thursday, March 26, Milton
This half-day workshop is designed for newly-elected treasurers and those who want to
improve the skills they use in their jobs. Discussion includes a review of the statutory duties

and responsibilities of treasurers and an introduction to governmental accounting and finan-
cial reporting, banking services, and payroll and benefiss.

SAVE THE DATE(S)

Selectboard Institute, Saturday, April 4, Montpelier
Conducting Effective Tax Appeals, Tuesday, April 7, Milton;
Wednesday, April 8, Bennington; Thursday, April 9, Middlesex

& DELTA DENTAL

Through Northeast Delta Dental,
the Vermont League of Cities & Towns
offers dental plans designed to meet the

needs of your municipality.

e ——— S G— Y

For more information, call
Delta Dental Plan of Vermont
135 College Street
Burlington, VT 05401-8384
800-329-2011
www.nedelta.com

5 e VLCT News * March 2009


http://thomas.loc.gov/cgi-bin/bdquery/z?d111:SN00181:@@@D&summ2=m&
www.uscis.gov/portal/site/uscis

£

ASK THE LEAGUE

WHAT THE JAM GOLF DECISION
WIiLL MEAN FOR YOUR MUNICIPALITY

We reported in the October 2008 VLCT
News that the Vermont Supreme Court had
struck down two sections of a South Bur-
lington zoning ordinance on the grounds
that the sections were so vague and delegated
such standardless discretion to the City’s De-
velopment Review Board (DRB), that they

violated property owners’ due process rights.
At that time we predicted that the case, /n
re Appeal of JAM Golf; LLC, 2008 VT 110,
would prove to be one of the Vermont Su-
preme Court’s more controversial decisions
on municipal land use regulation. That pre-
diction is apparently coming true as JAM

five new topics (italicized):

MunicipAL EpucatioN GRANTS AvAILABLE - AppLY ToDAY!

The Department of Housing and Community Affairs (DHCA) is offering the Mu-
nicipal Education Grant (MEG) program again this year, and we encourage municipal
officials to take advantage of this no cost educational opportunity! Municipalities can
submit grant applications before May 15, 2009 to bring MAC staff to their offices for a
free on-site training. You may view descriptions of VLCT’s Land Use Workshops as well
as fill out a MEG application by visiting VLCT's website http://www.vlct.org/munici-
palassistancecenter/customworkshops/. If you would like to schedule a land use train-
ing, contact Abby Friedman, MAC Director, at 800-649-7915 or Afriedman@vlct.org.
There is more information about the MEG Program on the DHCA website (http://
www.dhca.state.vt.us/Planning/MEG.htm), or you can contact Brenda Greika at the
DHCA Planning Division, 802-828-3243 or Brenda.greika@state.vt.us.

There are 14 VLCT Land Use Training Workshops to choose from, including

Adopting Local Act 250 Review

Capital Planning and Budgeting

Conducting Effective Meetings and Hearings

Effective Zoning Enforcement

Field Guide to Adopting and Amending the Town Plan and Bylaws
How to Interpret Development Plans

How to Make and Write an Effective Land Use Decision

Is a Development Review Board Right for Our Town?

Local Regulation of Wireless Telecommunications Facilities
Major Types of Development Review

Planning for Ancient Roads — What Every Municipality Should Know
Should Our Town Adopt On the Record Review?

Should Our Town Adopt Zoning?

Understanding Homeowner’s Associations

Golfbuzz grows around the state. Planners,
attorneys, and zoning officials are all talking
about the case and offering their opinions on
what impact it might have on local land use
programs. The purpose of this article is to
explore what the JAM Golf case might mean
for Vermonts municipal land use programs
and give some practical guidance on how to
deal with issues that may arise from the case.

What bhappened in JAM Golf?

The JAM Golf case involved the Vermont
National Country Club, a planned residen-
tial development (PRD) in South Burlington
permitted for 296 residential units and an
18-hole golf course. Several years ago, devel-
oper JAM Golf, LLC sought approval from
the South Burlington DRB to amend the
PRD approval. The proposed amendment
would allow ten more residential lots in a
wooded area bounded by three fairways, an-
other residential development, wetlands, and
open space.

The South Burlington DRB denied
the proposed amendment, and the de-
nial was then appealed to the Environmen-
tal Court. The Environmental Court denied
the amendment, holding that the proposal
did not satisfy section 26.151(g) of the city
zoning ordinance requiring PRDs to “pro-
tect important natural resources including
... scenic views” and “wildlife habitats.” The
Environmental Court also held that the pro-
posal failed to satisfy section 26.151(1) of the
zoning ordinance, requiring PRDs to con-
form to a City plan requirement that resi-
dential developments “protect” wildlife hab-
itat.

JAM Golf appealed the Environmen-
tal Court’s decision to the Vermont Supreme
Court. Among other things, JAM Golf’s at-
torney challenged the Environmental Court’s

(continued on next page)
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JAM GoLr

(continued from previous page)

interpretation of sections 26.151(g) and
26.151(l), asserting that the record did not
support the Environmental Court’s conclu-
sions that the project did not protect wild-
life habitats or protect scenic views.

The Supreme Court never reached JAM
Golf’s arguments on these points. Instead,
the Supreme Court concluded that section
26.151(g) of the South Burlington zon-
ing ordinance provided “no guidance as to
what may be fairly expected from landown-
ers who own a parcel containing wildlife
habitat or scenic views — both common sit-
uations in Vermont — and who wish to de-
velop their property into a PRD.” The Su-
preme Court then struck section 26.151(g)
from the zoning ordinance stating, “Such
standardless discretion violates property
owners due process rights.”

The Supreme Court also struck sec-
tion 26.151(l) from the ordinance. It held
that while municipalities may require de-
velopment to conform to a municipal plan,
municipal officials may not deny permis-
sion for a project where there is not a spe-
cific policy set forth in the plan stated in
clear and unqualified language that creates
no ambiguity. According to the Supreme
Court, any development, by necessity, will
reduce wildlife habitat and scenic views, but
because the municipal plan failed to define
what was to be protected and lacked suf-
ficient standards as to how or when devel-
opment should be restricted to accomplish
this protection, it was too vague to be en-
forceable.

Has this vagueness argument ever been
raised before?

Yes, but not often. The notion that a
statute or ordinance is void when it for-
bids conduct in terms so vague that a per-
son of common intelligence must guess at
its meaning has actually been part of Ver-
mont law (and the law everywhere else, for
that matter) for quite some time. While the
“void for vagueness” doctrine has been as-
serted most frequently in criminal cases, it
has been raised in civil cases as well. See,
for example, State v. Dragon, 133 Vt. 620
(1975)(criminal statute prohibiting theft of
something affixed to real property), State v.
Trucott, 145 Vt. 274 (1984)(criminal stat-
ute prohibiting operation of a motor vehi-
cle while intoxicated), Kimball v. Hooper,

164 Vt. 80 (1995)(civil lobbying disclosure
statute); In re S.M., 175 Vt 524 (2003)(civil
home education statute), Richards v. Now-
icki, 172 Vt. 142 (2001)(municipal septic
ordinance).

The Vermont Supreme Court first con-
sidered the vagueness argument in the land
use context in 1973. At issue in the case of
Westford v. Kilburne, 131 Vt. 120 (1973)
was a Westford zoning ordinance requir-
ing zoning board approval for certain com-
mercial activity. The ordinance only required
the board of adjustment to “give due con-
sideration to the public health, safety, con-
venience and welfare” of the town’s inhab-
itants when issuing a permit and provided
no other standards for review. The Supreme
Court held that this did not provide the zon-
ing board sufficient standards to guide its de-
cision. “As a consequence of a failure ... to
spell out guiding standards, the applicant
for a permit is left uncertain as to what fac-
tors are to be considered by the board of ad-
justment.” /d at 124. The court noted that a
balance must be found. Zoning ordinances
“should be general enough to avoid inflex-
ible results,” yet “they should not leave the
door open to unbridled discrimination.” /d.
at 126.

More recently, the Supreme Court ad-
dressed the vagueness issue in the context
of a Clarendon zoning ordinance regulating
nonconforming uses. I re: Miserocchi, 170
Vt. 320 (2000). The Clarendon ordinance
required zoning board approval to change

a nonconforming use to another noncon-
forming use, and for the reestablishment of
a nonconforming use after a period of dis-
continuation. Unfortunately, the ordinance
failed to provide any criteria to guide the
zoning board in considering these approv-
als. The Supreme Court said that such a de-
cision “arrived at without reference to any
standards or principles is arbitrary and capri-
cious; such ad hoc decision-making denies
the applicant due process of law.” /d. at 325.

So, what makes the JAM Golf decision

unusual?

What distinguishes the JAM Golf case
from the Supreme Court’s other land use de-
cisions is the manner in which the court
dealt with the ordinance’s ambiguity. In the
past, the court has dealt with ambiguous
zoning ordinances by construing the ordi-
nance in favor of the property owner, reason-
ing that since zoning ordinances are in der-
ogation of common law property rights, any
uncertainty in the ordinance must be de-
cided in the owner’s favor. Appeal of Week,
167 Vt. 551 (1998). This has allowed the
court to issue decisions while preserving the
integrity of the offending ordinance.

For example, in Miserocchi, the Supreme
Court worked around the ambiguous Clar-
endon ordinance by construing the ordi-
nance narrowly, ultimately allowing the
landowner to change the use of the structure

(continued on page 16)

NEED A WRITTEN LEGAL OPINION?
LOOKING FOR EXPERTISE DRAFTING A NEW ORDINANCE?
NEED HELP UPDATING THAT PERSONNEL POLICY?

VLCT’s attorneys can provide your municipality with legal assistance at
highly competitive rates. Please call Abby Friedman for more information

at 1-800-649-7915.

SAMPLE PROJECTS:
Water & Sewer Ordinances
Zoning Bylaws
Municipal Charter Amendments

VERMONT LEAGUE
@ CITIES @TOWNS

Highway Ordinances
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ErrecTIVE MEETINGS
(continued from page 1)

position. This should not affect your rela-
tionship with board members; your objective
is to serve the people of the town.

Since you can't act alone, it is also vi-
tal to understand how and when the board
will conduct its business. A majority of the
board’s work will be performed in the con-
text of meetings. State law defines a meeting
as “a gathering of a quorum of the members
of a public body for the purpose of discuss-
ing the business of the public body or for the
purpose of taking action.” 1 V.S.A. § 310
(2). In order for the board to be effective and
efficient, it must understand the open meet-
ing law, the importance of adopting rules of
procedure, and how to communicate with
the public. Whether you are an old-timer or
new to local government, the following in-
formation and strategies will help you get the
most from selectboard meetings.

Open Meeting Law. According to Chap-
ter I, Article 6 of the Vermont Constitution,
government officials “exist to aid in the con-
duct of the people’s business” and are ac-
countable to the public for their actions. 1
V.S.A. § 311. The open meeting law, 1 V.S.A
§§ 310-314, implements this order and in-
structs us how public bodies will transact
their business, with its goal being transpar-
ency.

All selectboard meetings are “declared to
be open to the public at all times.” Board
business must be conducted in an open

meeting, and any actions taken outside of
this forum will not be considered binding. 1
V.S.A § 312 (a). The two exceptions to this
rule are executive session and deliberative
session. Selectboards use executive session
to discuss specific topics, such as personnel
matters and negotiation of contracts. A mo-
tion and a majority vote are required to go
into executive session and no decisions — ex-
cept those related to securing real estate op-
tions — may be made in executive session. 1
V.S.A § 313. The selectboard uses delibera-
tive session when it is acting in a quasi-judi-
cial capacity, such as in abatement hearings
and tax appeals. 1 V.S.A. § 312 (e).

A common misconception is that public
bodies can hold work sessions and that they
are not subject to the open meeting law. This
is not true. There is no mention in statute of
a work session, much less an exemption from
the open meeting law. When a quorum of
the board gets together to talk about board
business, it is a “meeting” and the provisions
of the open meeting law apply.

Minutes must be taken of the meetings of
all public bodies and address “all topics and
motions that arise at the meeting and give a
true indication of the business of the meet-
ing.” 1 V.S.A§ 312 (b) (1). At a minimum,

minutes must include:

1. All members of the public body present;

2. All other active participants in the
meeting;

3. All motions, proposals and resolutions
made, offered and considered, and
what disposition is made of same; and

4. The results of any votes, with a record
of the individual vote of each member
if a roll call is taken.

Rules of Procedure. It is true that “the
public shall be given a reasonable opportu-
nity to express its opinion on matters consid-
ered by the public body,” but this does not
give the public license to hijack a selectboard
meeting. Managing public comment and
controlling the meeting are vital to getting
work done. The law provides that the chair
may establish reasonable rules under which
citizens may participate. 1 V.S.A'§ 312 (h).
Any established rules should be codified in
adopted Rules of Procedure. This policy
may set out the order of business, how and
when the board will hear public comments,
and how items are placed on a selectboard
agenda. Every member of the public has a
right to participate in a selectboard meeting.
In addition to governing how the public may
participate, rules also direct the board — spe-
cifically the chair — how to handle the pub-
lic. A meeting is the only forum in which the
selectboard can conduct its business; there-
fore, it must use its time wisely.

Communicating with the Public. The
meeting is not the selectboard’s only oppor-
tunity to communicate information to the
public about a budget, ordinance, or other
board business. The agenda notifies citizens
of what the selectboard will discuss, time as-
sociated with each item, and when oppor-
tunities for public comment will be given.
Agendas are not specifically required under

(continued on next page)

VLCT MUNICIPAL MARKETPLACE

THE GENERAL CODE ADVANTAGE

* Codification and supplementation of your ordinances

* Electronic access to Codes and records

* Document Management Products and Services
from Laserfiche®

* Building, Planning and Zoning Software

* Agenda Management Software Solutions

Contact Herb Myers, Regional Sales Representative at (800) 836-8834 or
hmyers@generalcode.com for more information today.

www.generalcode.com CODE

GENERAL

Minuteman.
vermonteinadmal

Jon P. Cunningham

jon@minutemanvermont.com
802.864.5440 p
802.864.5606 f

171 Commerce Street
Hinesburg, VT 05461

802.229.0660 p
802.223.0366 f

7 Main Street
Montpelier, VT 05602
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EFFECTIVE MEETINGS

(continued from previous page)

state law, but an agenda “shall be made avail-
able to the news media or concerned per-
sons prior to the meeting upon specific re-
quest.” 1 V.S.A. § 312 (d). We recommend
an agenda as a tool to manage time and to
communicate with the public about board
business.

A board may use other means, such as
newspaper or radio, municipal website, or
email to share information with the public
before a meeting. Armed beforehand with
information such as a selectboard packet, the
board may spend less time introducing pro-
posals and more time taking input and an-
swering questions.

When an issue requires public input,
there are strategies a board can use to en-
gage citizens in the conversation. These in-
clude creating an environment that facilitates
dialogue, following your rules of procedure,

PriMMER PIPER

summarizing public comments to confirm
public input, and making sure the board it-
self stays on topic. Finally, the public should
be aware of its role in the decision-making
process. In most cases, the selectboard makes
the final decision; expanding the public’s role
beyond what is outlined in the law may lead
to unhappy voters.

You will be in the public eye, all your ac-
tions will be scrutinized, and you may even
be criticized. The stronger the relation-
ship that you build with your constituents
through open government, the more effec-
tive you will be at carrying out your official
duties. For more on the open meeting law
and sample rules of procedure, please visit
VLCT's resource library, htep://resources.
vlct.org/, where you can find the Handbook
for Vermont Selectboards and other pertinent
documents. VLCT will also be holding its
annual Selectboard Institute on April 4, 2009
in Montpelier.

Stephanie Smith, Senior Associate
VLCT Municipal Assistance Center

EGGLESTON&CRAMER .

FREE TECHNICAL ASSISTANCE
TO IMPLEMENT SMART
GGROWTH PRINCIPLES IN
YOUR COMMUNITY

The U.S. Environmental Protection
Agency offers free technical assistance
through the Smart Growth Implemen-
tation Assistance Program to a variety of
qualified entities, including local govern-
ments. This competitive program is of-
fered to communities that want to foster
economic growth, protect environmen-
tal resources, enhance public health, and
plan for development, and which lack
the tools, resources, and information
to achieve their goals. Applications are
due by April 23, 2009. For more infor-
mation please go to epa.gov/smartgrowth/
sgia.htm.

Attorneys at Law

Stephen A. Reynes
Principal

Montpelier, VT
802-223-2102

Permits for Municipal
Infrastructure and Development

Stephen Reynes
Jesse Moorman - Joslyn Wilschek
Linda Paskiewicz, Paralegal - Jonathan Wolff, Specialist

Municipal infrastructure projects can present complex multi-permit situations.
We can provide practical and efficient legal advice to help municipal clients

navigate the permit process, including:

e Act 250 jurisdictional determinations, applications and permit

amendments

e  State and federal environmental permits
e Representation before Act 250 District Commissions, the Agency of
Natural Resources, the Environmental Court and the Vermont

Supreme Court

Clients rely on our experience, focus, legal knowledge and collaborative

skills to help them get it done.

Burlington, VT
802-864-0880

www.ppeclaw.com

St. Johnsbury, VT
802-748-5061

Littleton, NH
603-444-4008
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GROUP SERVICES COM

VLCT Group Services offers insurance, risk
management and employee benefit services
for Vermont municipalities.
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PACIF ONLINE U AT ONE YEAR: A VALUED TooL

A year ago this month, VLCT introduced
the PACIF Online University to offer a va-
riety of safety-related courses free of charge
to all PACIF members. These online courses
provide an excellent knowledge base for mu-
nicipal employees of all types and levels.

To use this tool, the student logs in (see
box for details) and chooses from five pro-
fessional categories to gain access to all of
the courses in that category. The courses are
easy to use, with narration as well as printed
words and photos in the main panel and
outline and search panels beside it. The stu-
dent can pause or repeat sections and an-

T ¥LE T PALIF Sabely Promuotion Program's Onkee University - Micravolt Snternet Explorer

(| P £ e Pavories Tods Web

swer quiz-type questions during the lessons.
A multiple-choice test at the end determines
if the student has passed the course; because
the point is to learn, reviewing or retaking a
course is always an option. For easy record-
keeping, supervisors can print a report of
who has passed what courses.

After almost a year of member access, we
are happy to note that this resource is be-
ing used extensively. As of mid February,
1188 courses were taken and passed. Some
members have made it a job requirement to
pass a certain course or set of courses. Most
members have a computer available for their
employees to take
courses during work

[0 -0 - @ @ itmms & Gr i &

hours, yet because

e D] :
I[c;u.g.-.c- “Jo R | Botkdnd | Hama v &

the courses are avail-

VERMONT LEAGUE £
o CITIES - TOWNS gy

Welcome to the VLCT PACIF Safety Promotion Program’s Online University

able at any time on
any computer that
has Internet access

and the Flash appli-

W e pleased bo offer this virual uniersity 1 our members smplovess.

Feafured Courte of the Month

VLT PACIF Is commiied in affering its memibers superion iraining opporunities. As @ supplement tn the onse iraining ofered by our Loss
Cont0] CONBUSITY, W B8 BIRaec 10 oMr coANg [owses Designed Tor B vaetly of muRICoH! pasiboa, Cation l

, people can
Toview e courses svaiable o vou, please clickm cupaion. Ea ® highty intersctive 40d allows p p
VOU 10 WRCK YSUr PIOGRe S &6 You Move Twough £ LIpOn completon, you may print a Cencale of Comaseton

take them in a pub-
lic library or even at
home.

Defensive Driv-
ing and Bloodborne
Pathogens are the
most popular courses
because they are
most often required

Admin L Office

Tk e look af one o
i most popir courasa

Leanmare
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by members. Other

topics include Hazard Communication, Fall
Protection, Stress Management, and Work-
place Diversity. Winter Driving, an extra of-
fering this season, has a range of information
about how to prepare, act, and react when
driving in snowy, windy, icy, or foggy con-
ditions. In all, PACIF Online University of-
fers 20 safety courses and six HR courses free
of charge.

Despite some resistance from employ-
ees who don’t normally use computers, a lit-
tle one-to-one assistance goes a long way in
bridging a technological gap. For example,
it helps to see that the course’s basic naviga-
tion keys — the play, pause, rewind and fast
forward buttons at the bottom of the main
screen — are like the controls on a DVD re-
mote. Also useful are the Outline and Search
views in the left sidebar. In Outline, if you
click on a topic, the main screen jumps to
the first slide in that topic; in Search, if you
type a word or phrase in the box and click on
the arrow button, the main screen jumps to
the next slide with that text in it. These tools
can help someone who got a wrong answer
in the test locate the right answer without
having to review the entire course. Another
very useful trick if you usually use a particu-
lar computer is to add your login page to the
browser program’s Favorites list, so you can
get back to the site quickly.

(continued on page 19)




UNICATIONS CENTER

WoRK INjurY? BE TIMELY IN FILING YOUR FIRST REPORT!

The Claims staff of VLCT PACIF urges
all members to establish and maintain
a consistent system for reporting work-
place injuries within three days (72 hours)
of learning of the injury. This is for both
practical and legal reasons: your Claims
Representatives can process claims more ef-
ficiently if the initial records are complete
and accurate, and the State of Vermont can
impose penalties for late reporting. Delay-
ing the filing of the First Report of Injury

can complicate and confuse a claim, re-
quiring more time and expense to resolve
it. Timely reporting of injuries is a respon-
sibility shared by the employer and the em-
ployee.

An injury is defined as any harmful
work-related change in the body that re-
quires either medical attention or an ab-
sence of one or more days from work. Even
a relatively minor injury must be the sub-
ject of a first report.

A GROUP SERVICES
PROGRAM
Meeting Vermont'’s
Municipal Insurance and
Risk Management Needs

Operating since 1978

Unemployment Trust
89 Main Street, Suite 4
Montpelier, VT 05602
800.649.7915
802.229.9111
fax 802.229.2211
www.vict.org

VERMONT LEAGUE
o ClTlES@TOWNS

Unemployment
Trust

MEMBERSHIP HIGHLIGHTS

INCLUDE:

« Payment of your costs due to
unemployment benefit claims
filed against your city or town

+ Legal and administrative repre-
sentation at hearings and appeals

« Information on current legislation
and representation before the
Vermont Legislature

+ An effective cost-control program
of workshops, seminars and
individual technical assistance

The first step in filing a timely claim is
for employees to get in the habit of noticing
when they experience an injury at work. An
example is getting a splinter or a small cut
that is easy to dismiss as trivial, but which
could develop a serious infection that re-
quires medical attention.

Next, employees need to follow the pro-
cedure for reporting an injury to their em-
ployer. A First Report of Injury Form
should be accessible through a person who
is designated to receive employees’ re-
ports and file them with VLCT. The more
quickly an employee can identify and report
an injury, the clearer and more accurate the
information in the report is likely to be.

Employers must file a first report with
their VLCT Claims Representative within
72 hours of becoming aware of an injury
(or as soon as they learn of the injury if it
occurred sometime in the past). The em-
ployer must report the injury even if the
circumstances of the injury or the relation-
ship between the injury and the employ-
ment is in dispute. Filing a first report does
not mean that the employer admits liabil-
ity; in fact, the report can benefit the em-
ployer as a clear and timely record of the in-
jury. The employer can provide additional
relevant information if appropriate.

Another important detail involves the
employee’s visit to the doctor. In order for
the doctor to know how to bill for the care,
the employee must clearly state if the injury
is or might be work-related. Otherwise, the
employee’s health insurance might be billed
in error, setting in motion a series of steps
that must be reversed if the injury turns out
to involve a workers’ compensation claim.

(continued on page 13)
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BUILDING PURCHASE
(continued from page 1)

League’s needs for the next 20 years or lon-
ger. If necessary, this space will allow VLCT
to grow from its current 50 staff members to
75. We solicited 17 requests for information
and received 10 proposals in writing plus
numerous additional verbal proposals, one
of which was provided the morning of the
Board meeting. Our professional team re-
viewed the completed proposals, conducted
several site visits, prepared test fits and rough
renovation costs, and performed structural
engineering reviews of the finalists.

The League moved into its current head-
quarters in City Center in downtown Mont-
pelier in 1997. It originally leased 10,025
square feet for the 25 staff members it em-
ployed then. We have expanded three times
since then by moving into adjoining areas
to accommodate a staff that has doubled in
number over the same period. We are hope-
ful that the new office will allow for a more
efficient use of space through a more open
and flexible floor plan. We also hope to uti-
lize the plentiful incentives now available to
make the building very energy efficient.

The Board’s decision rested on several
benefits it saw in buying the Elks building
at this time. First, of the options under con-
sideration, this gives VLCT the best abil-
ity to grow and add staff in the future, with
the flexibility to design and work in a space
that is more efficient, more effective, and has
room for member workshops and trainings.
Second, owning rather than leasing is in the
best interest of the membership over the
long term. If we were to rent for the next 20
years, we would be paying over $5 million in
rent and have nothing at the end to show for
it. By buying the building, we will be rent-
free at the end of that timeframe. Third, by
buying now, we can benefit from the current
economic downturn with an attractive pur-
chase price, low interest for borrowing, and
less expensive reconstruction and furnish-
ing costs.

The Elks building is located in Montpe-
lier on Country Club Drive off of Route 2.
Many VLCT members are familiar with the
facility, as VLCT has held many workshops

at the location.
Steve Jeffrey, Executive Director,
VLCT

EMPLOYEE ASSISTANCE
(continued from page 2)

ents, and information and referrals on any
subject.

EAP staffers are available to talk anytime,
day or night, on any issue, no matter how
large or small, to help you figure out your
next step. Call 1-800-287-2173 or email
from the website: www.investeap.org (pass-
word: vlct). Remember, EAP is free and con-

fidential.
StrRESS BUSTERS TO USE AT WORK
®  Make the most of workday breaks.

Even 10 minutes of “personal time”

will refresh your mental outlook. Take

a short walk, chat with a co-worker
about a non-job topic, or simply sit qui-
etly with your eyes closed and breathe
slowly.

* Ifyou feel angry, walk away. Mentally
regroup by counting to 10, then look at
the situation again. Walking and other
physical activities will also help you
work off steam.

®  Set reasonable standards for yourself
and others. Don't expect perfection.

Small Footprint

for them either.
Confined Areas

Sustained Beauty

with Aquastore

Manufacturing at the ISO factory means you won't need to
clear the forest to create manufacturing space on site.

Low Cost Site Development
If you're not clearing large spaces, then you're not paying

Tight clearance is not a concern with our flexible design.

Save money with no repainting of the interior or exterior
EVER, and have the confidence that your tank will look

beautiful for years and years and years.

NewEngland Tank

$TATEWIDE
AQUA=STORE

Premium Water and Wastewater Storage Tanks

Statewide Aquastore
6010 Drott Drive
East Syracuse, NY 13057

1.800.H20.TANK
Fax: 315.433.5083
www.besttank.com
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TiMELy FILING
(continued from page 11)

Extra administrative time only raises con-
tribution rates, and we all pay for that!

The employer has no reason to fear that
first reports will lead to damaging claims.
In order to receive workers compensation,
the employee must prove that he or she
sustained a work injury. Although the first
report contains information that may en-
ter into a dispute, the employee is responsi-
ble for presenting additional valid evidence
in order to win a claim. Of approximately
24,000 first reports of injury that the State
of Vermont Workers’ Compensation Divi-
sion receives each year, only one-third turn
into workers’ compensation claims. Many
of the others involve only one medical visit
and no lost work time.

A timely filing of a first report is impor-
tant for a variety of reasons. First, it helps
document situations accurately while the
circumstances and details are fresh in peo-
ple’s minds. Second, timely filing often en-
courages early medical attention which
may limit longer-term medical care. Third,

VmeB

Vermont Municipal Bond Bank

The VMBB provides Bond Financing
to Vermont Municipalities at low
interest rates with a very low cost of
issue.

The VMBB also provides a
Municipal Lease Financing Bidding

service for any equipment deemed

essential to the daily operations of the

municipality.

in the event a claim is disputed, both par-
ties will have accurate information to help
locate witnesses, evidence, or other in-
formation relevant to the claim. Fourth,
timely filing allows VLCT’s claim represen-
tatives to investigate efficiently and thor-
oughly and to determine adjustments more
promptly. Although filing a first report of
injury may seem like an annoying chore,
doing so promptly can decrease potential
medical, administrative, and contribution
costs.

To access VLCT’s First Report of In-
jury Form online, go to www.vlct.org; un-
der Insurance & Risk Services, select Cus-
tomer Service Forms; scroll down to Work-
ers’ Compensation and click on First Re-
port of Injury Form. You might need to
pass one or more security notifications in
order to open the form. Complete it and
click Send Info to submit it to VLCT. Or
fill in a paper form and either fax it to 802-
229-2211 or mail it to PACIF WC Claims,
89 Main Street, Suite 4, Montpelier, VT
05602-2948.

lone L. Minot, Contributing Editor,
VLCT News

Serving the capital needs of

Vermont’s municipalities
since 1970

Westminster School District

For more information contact:

Vermont Municipal Bond Bank
58 East State Street
P.O. Box 564
Montpelier, VT 05602-0564

(802) 223-2717 (phone)
(802) 229-4709 (fax)
Bond-bank@vtbondagency.org
www.vtbondagency.org

NEW TREASURERS
WORKSHOP

Did you know that paying for uni-
forms for your employees could result
in taxable income to them under cer-
tain conditions? Do you understand the
treasurer’s responsibilities regarding Ver-
mont’s education property tax system?
Do you know how to make the most of
your town’s cash flow and maximize your
potential for interest income?

The VLCT Municipal Assistance
Center, in collaboration with the Ver-
mont Municipal Clerks’ and Treasur-
ers Association (VMCTA), will conduct
a Municipal Treasurers Workshop at the
end of March. The workshop is designed
for newly elected treasurers as well as for
those who want to improve the skills they
use in their jobs.

Sessions will include:

® statutory duties and responsibilities
of the elected municipal treasurer;

®  governmental accounting, financial
reporting and the chart of accounts;

®  Vermonts education property tax
system;

®  rules and regulations concerning
payroll and fringe benefit report-
ing; and

®  managing cash and investments.

This is a half-day workshop, which
will allow participants to return to their
offices for the afternoon and still receive
some valuable training. We will offer the
training in three locations across the state
on three different days:

®  Bennington on March 24,
*  Middlesex on March 25, and
®*  Milton on March 26.

Additional information about the
session and registration details can be
found on the Events Calendar section of
VLCT'’s website, www.vlct.org, or by call-
ing 1-800-649-7915.

The Municipal Assistance Center and
VMCTA plan to collaborate on addi-
tional education and training opportuni-
ties throughout the year. We will post in-
formation in the VZCT News and on our
website as it becomes available.
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VERMONT STATE INFRASTRUCTURE BANK LOAN
Funps ARE AvAILABLE THRoOuGH VEDA

The Vermont State Infrastructure Bank, a loan
program operated by VEDA and VTrans, has low-
interest loan funds available for transportation-
related projects that enhance economic
opportunity and help create jobs. Municipalities,
RDCs, and certain private sector companies may
qualify for SIB financing to construct or reconstruct
roads, certain facilities related to rail transit, and
bridges and intermodal transportation facilities.

LEARN MORE AT WWW.VEDA.ORG
OR BY CALLING 802-828-5627.

To help your
community save
money, reduce
energy use, and be
more comfortable,
call Efficiency Vermont.

SAVE ENERGY,
SAVE MONEY

Financial incentives may also be available.

www.efficiencyvermont.com | 888-921-5990

SALT BRINE
(continued from page 1)

For $120,000 (40 percent of which was
a federal research grant), VTrans converted
part of an existing salt shed at its Chimney
Corners Maintenance Garage into a brine
distillery that can make up to 5,000 gallons
an hour.

Under normal circumstances, about 30
percent of all salt applied to the road ends up
in the ditch and therefore never has any pos-
itive effect. Salt winds up in the ditch by ei-
ther bouncing too far upon application or
being blown off the road by passing vehicles.
Salt brine when applied as a liquid does not
bounce or blow, while road salt charged with
brine becomes sticky and stays on the road
much better. If stuck to the road, the salt will
continue to melt falling snow and ice.

Using brine has three basic benefits: (1)
it saves money by preventing waste, (2) it is
good for the environment because less road
salt is used, and (3) it increases roadway
safety when used correctly.

This winter, VTrans is experimenting
with brine in different ways and with differ-
ent additives to assess its maximum effective-
ness. Early results are very promising, how-
ever we have already learned that salt brine
has many of the same limitations as granular
salt at cold temperatures. Care must there-
fore be taken not to “wet” a road if tempera-
tures are predicted to fall below the brine’s ef-
fective melting range. How brine is applied,

(continued on next page)

Great-West

RETIREMENT SERVICES”

The Power of Partnering

Kay M Kuzmik
Office Manager

Ronald “Chip” Sanville
Account Executive

Jonathan Smith
Account Representative

100 State Street, Suite 346  kay.kuzmik@gwrs.com
Montpelier, Vermont 05602  ronald.sanville@gwrs.com
(802) 229-2391 jonathan.smith@gwrs.com
(800) 457-1028 x 2 Securities offered through
(802)229-2637 Fax
WWWw.gwrs.com

GWFS Equities, Inc.
A Great-West Company

o ¢
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SALT BRINE
(continued from previous page)

and under what conditions, is therefore key
in managing its use.

The state has purchased three plow trucks
specifically equipped to apply liquid brine
and/or salt coated with brine. Trial appli-
cations will be conducted in Chittenden,
Franklin and Washington counties. VTrans
is also working on ways to retrofit existing
equipment to spread liquid brine or brine/
solid salt mix. Once the agency becomes
comfortable in its use, brine eventually will
be used all over the state.

Along -89, our new Road Weather In-
formation Stations (RWIS) equipment will
help VTrans target where to apply the brine
in advance of icy conditions. Five RWIS lo-
cations were recently established along a 65-
mile corridor of -89 between Williston and
Royalton. The equipment includes sensors
and cameras that allow VTrans to instantly
monitor not only snowfall and visibility con-

PI&NEER

ditions, but also “real time” data about pave-
ment surface and subsurface temperatures,
humidity and wind conditions that will help
road crews know when the road surface be-
gins to ice over.

VTrans currently has 10 RWIS stations
and hopes to establish 40 more over the
next decade. In short, we are aggressively us-
ing new technologies to improve our winter
maintenance performance. Each effort on its
own offers improvement, but when used to-
gether, they provide VIrans with not only
increased knowledge about what should be
done, but the tools to actually go out and
do it.

Towns are already requesting that VTrans
supply them with brine. We are working on
a policy regarding this, and anticipate that in
the future we will provide brine (at a price
that covers our cost) so towns also can exper-
iment and decide whether its long-term use
is something in which they are interested.

Although VTrans envisions sharing brine
with towns so they can experiment, the state
does not intend to get into the full-time

Transportation | Land Development | Environmental Services

Connecting to Communities

Integrated planning, permitting, and engineering
solutions that turn visions into reality

Cross Street Bridge, Middlebury

Street, Barre City

Geothermal Feasibility Study, Rockingham

brine supply business. If this works well,
towns will quickly learn whether brine is
something they ultimately want to use. If so
they will either turn to the private sector for
supply or band together to make their own.

VTrans does not plan to erect brine dis-
tilleries all across the state. The equipment at
the Chimney Corners garage has the capac-
ity to make enough brine for all of our fa-
cilities. Individual garages will have to erect
storage tanks to house their supply, but they
will not need to be equipped to actually pro-
duce brine. However, if brine proves to be
as good a tool as we hope, Vrans likely will
study the cost effectiveness of locating a sec-
ond distillery in southern Vermont.

VTrans is still working out the inevitable
bugs that come with any new operation, as
well as learning how this new tool is best and
properly used. We will keep municipalities
informed as to its progress. At some point in
the future, we expect to announce a mecha-
nism for municipal distribution.

John Zicconi, Communications Director
Vermont Agency of Transportation

7056 US Route 7, North Ferrisburgh, VT 05473

802-425-7788
www.vhb.com

Where you live, work, learn and play, VHB Pioneer is
there - engineering the framework for the region’s
revitalization. We understand the intricacies of
working in both rural areas and densely populated
urban environments, navigating complex requlatory
requirements and designing sustainable solutions.

e

Center, South Burlington
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JAM GoOLF

(continued from page 7)

from one noncomplying use to another non-
complying use without a permit. In JAM
Golf; the Supreme Court took the unprec-
edented step of striking the offending pro-
visions of the ordinance completely. Even
in Miserocchi, where the Supreme Court ex-
pressly recognized constitutional due pro-
cess concerns arising from the lack of guid-
ing standards, the court did not strike down
the offending provisions of the Clarendon
ordinance.

What message should local planning of-
Sicials take from the JAM Golf decision?

While VLCT still does not anticipate
widespread invalidation of local zoning by-
laws as a result of the JAM Golf decision, of-
ficials drafting zoning ordinances should give
the decision careful consideration. While by-
laws should contain goals for protecting a
community’s important resources against
thoughtless development, these goals must
be supported by specific standards showing
how the goals might be achieved. What was

true in 1973 remains true today. Zoning or-
dinances must be general enough to avoid
inflexible results yet specific enough not
leave the door open to unbridled discrimina-
tion by local officials.

Planning officials should review their
zoning ordinances: Is there guidance as to
what may be expected from landowners who
wish to develop their property in confor-
mance with the ordinance? Are there stan-
dards describing how or when development
will be restricted to accomplish the munici-
pality’s resource protection goals? Will an ap-
plicant know what factors and criteria will
be considered by zoning officials when their
project is reviewed? Remember, if an ordi-
nance does not contain sufficient standards
to guide applicants and zoning officials in
the review process, the ordinance may be
construed in favor of the applicant or, after
JAM Golf, struck entirely. The result in ei-
ther case is likely to be the same: the devel-
opment will not conform, in some measure,
to one or more of the municipality’s resource
protection goals.

In light of JAM Golf, how should local
zoning officials handle the assertion that
an ordinance provision is vague?

Given JAM Golf's increasing notoriety,
it is almost certain that some permit appli-
cants will assert that a particular bylaw provi-
sion is so vague that it should be considered
void and not applied to their proposed proj-
ect. Zoning administrators and members of
development review boards, zoning boards
of adjustment, and planning commissions
should remember that municipal zoning by-
laws are presumed valid. McLaughry v. Town
of Norwich, 140 Vt. 49 (1981). While the
law is clear that ambiguity in a zoning ordi-
nance must be decided in favor of the prop-
erty owner, local officials are not required
under JAM Golf to determine whether a pro-
vision might be void. That is a question for
the Environmental Court on appeal.

A copy of the case can be obtained at
htep://info.libraries.vermont.gov/supct/cur-
rent/op2006-307.heml. If you have ques-
tions about the JAM Golf case, your zon-
ing and subdivision ordinances or your town
plan, contact the VLCT Municipal Assis-
tance Center. Our team of attorneys and an
AICP-certified planner can evaluate your or-
dinances, bylaws, and plans and recommend
language to make them more effective and
compliant with the JAM Golf decision.

Jim Barlow, Senior Staff Attorney
VLCT Municipal Assistance Center

CIGNA

to make 1t better for them.

painful, and more healthy.

use by CIGNA Corporation and its operating subsidiaries.
821455 06/08 © 2008 (IGNA

Serving our communities is a privilege and a responsibility.

We know that. That's why we believe it’s time to simplify.
To clarify. To speak plainly. It's time to make the process less

As a premier health care provider, CIGNA offers health benefits
designed to help members of the Vermont League of Cities
and Towns Health Trust lead better, more fulfilling lives. To
learn more about us, visit www.cigna.com.

“CJGNA"and the “Tree of Life"logo are registered service marks of CIGNA Intellectual Property, Inc., licensed for

16 * VLCT News * March 2009


http://info.libraries.vermont.gov/supct/current/op2006-307.html

Please visit the VLCT website to view more
classified ads: hutp:/fwww.vict.org/marketplace/
classifiedads/. You may also submit your ad via
an e-mail link on this page of the site.

VLCT NEWS
ADVERTISING PoLicy
The VLCT News welcomes classified

advertisements from municipal entities,
public agencies, businesses and individu-
als. This service is free for VLCT members
(regular, contributing and associate); the
non-member rate is $41 per ad.

Classified ads are generally limited to
150 words and run for one issue. These
ads are also placed on the VLCT website

for up to one month.

The VLCT News is published eleven
times per year (the August and September
issues are combined) and reaches readers
during the first week of the month.

The copy deadline for advertisements
is the first Friday of the month prior to
the issue date. Space is sometimes available
for late additions; please feel free to check
with the editor for availability.

For more information on placing clas-
sified ads in the VLCT News, contact clas-
sifieds@vlct.org. For details on display or
municipal marketplace advertising, email
vlctnews@vlct.org. Instructions for ad re-
quirements may also be downloaded at
http://www.vlct.org/aboutvlct/vlctnewslet-
ter/advertisinginformation/.

HEerLr WANTED

Chief of Police. The Town of New Hamp-
ton, N.H. (pop. 2,135), secks a Chief
to manage its Police Department, which
consists of 5 full-time officers and a part-
time administrative assistant. The Chief,
who reports directly to a 3-member
Board of Selectmen, is responsible for the
daily operations of the Department and
the preparation and management of the
Department’s budget. He or she performs
regular law enforcement duties, including

patrol, investigations, prosecutions, traf-
fic control and responding to calls for ser-
vice. The Town’s operating budget is just
over $500,000. Requirements. A Bache-
lor’s degree in criminal justice or related
field, with 10 years of progressively re-
sponsible police experience at the super-
visory level is strongly desired, or any
equivalent combination of education and
experience which demonstrates that the
candidate possesses the required knowl-
edge, skills and abilities. Candidates must
possess or be able to readily obtain N.H.
police certification and a N.H. driver’s li-
cense. The Chief is required to live within
a reasonable radius of the station house.
The selected candidate must successfully
complete pre-employment requirements,
including a psychological and polygraph
test, criminal background and reference
check. To apply, submit in confidence
cover letter and resume, including sal-

ary history and requirements, by Febru-
ary 27, 2009 to Professional Recruitment
Service, New Hampton PC, PO Box 617,
Concord, NH 03302-0617. (2-10)

Town Manager. The Town of Livermore

Falls, Maine is reopening the search for
a qualified Town Manager. Livermore
Falls (pop. 3,300) has a Board of Select-
men/Referendum Ballot/Town Manager
form of government, a municipal bud-
get of $2.5 million, and 35 full-time em-

ployees. The Board seeks an individual
with experience in budgeting and finan-
cial management, grant preparation and
administration, personnel and labor re-
lations experience, economic develop-
ment experience and considerable experi-
ence with public works operations. Can-
didates should have several years of man-
agement experience and strong interper-
sonal, communication and leadership
skills. Bachelor’s degree preferred. Salary
based on experience and training. To ap-
ply, send resume and cover letter with sal-
ary requirement by February 27, 2009
to Director of Personnel Services, Maine
Municipal Association, 60 Community
Drive, Augusta, ME 04330. You may also
fax the information to 207-624-0118, or
email it to HumanResource@memun.

org. E.O.E. (2-3)

Loss Control Specialist—Workers’ Com-

pensation. VLCT’s mission-driven or-
ganization seeks a senior level consultant
to join a team of professionals dedicated
to serving and strengthening the munici-
pal membership of our property, casualty,
and workers’ compensation insurance
fund (PACIE) The Loss Control Special-
ist’s responsibilities include identifying
trends and significant sources of loss and
potential loss; helping members develop

(continued on next page)

75% of internal theft goes
undetected ... do you have
the tools to protect your
organization?

DAVIS&S\I
HODGDO

ASSDOCIATES

CPAs = PLC

600 Blair Park Road, Suite 280 Williston, VT 056495
Phone: 802.828.7197
www.dh-cpa.com

To learn how our
Certified Fraud Examiners
can help detect and prevent
financial fraud in your

organization—Call Now!
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CLASSIFIEDS

(continued from previous page)

and implement action plans, return-to-
work programs, and trainings; delivering
safety and other workshops; performing
ergonomic evaluations; assisting in all ar-
eas of loss control as needed; making pre-
sentations to members (including eve-
ning selectboard meetings) and crafting
informational material, including news-
letter articles. Requirements include a rel-
evant bachelor’s degree or equivalent ex-
perience, knowledge of Vermont work-
ers’ compensation laws and a keen abil-
ity to interpret state and federal man-
dates, stellar written and oral communi-
cation and presentation skills, loss control

or risk management experience with a
workers’ compensation emphasis. Famil-
farity with property, casualty and work-
ers’ compensation insurance and knowl-
edge of local government operations pre-
ferred. CSP, ARM for Public Entities,
CEES or similar professional designation
desirable. Must be willing to travel ex-
tensively within Vermont. Some evening
work necessary. VLCT offers a unique,
quality workplace with a member-fo-
cused environment. We have an excellent
total compensation package whose ar-
ray of employee benefits includes a choice
of health plans as well as defined bene-
fit and defined contribution plan choices
with a 12.1% total employer contribu-
tion. Qualified applicants should submit

Make the Best Choice in Banking.

Merchants Bank—Vermont's largest independent bank—provides
expertise ideally suited for Vermont's municipalities.

“We pledge to improve your
municipality’s banking through
dedicated professionals and
specialized products that align
with your municipality’s

specific needs.”

Our Government Banking Division—
Geoffrey Hesslink, Anita Bourgeois and
Shelley Quinn—focus solely on Vermont.

Our commitment, as the Government Banking Division of Vermont's 160-year-old,
independent statewide bank, is to offer the depth of knowledge required by Vermont's
cities, towns and school districts, supported by strong products and services.

Products include:

o Collateralized Sweep Accounts

* Premium Money Market Accounts
 Municipal Interest Checking Accounts

¢ Online Banking

¢ Remote Deposit

e Flexible Certificate of Deposit
¢ Loans

Start gaining from our expertise by calling or emailing today.

merchantsZ>

BANK'

Anita: 802-865-1641; abourgeois@mbvt.com
Shelley: 802-865-1644; squinn@mbvt.com
Member FDIC & Equal Housing Lender

a cover letter, resume, names and phone
numbers of three professional references
via email to: jobsearch@vlct.org with
Loss Control as subject. Review begins
immediately; applications accepted until

filled. (1-28)

Administrative Officer. The Town of Rich-

mond, Vt. seeks a part-time (16 hours
per week) Administrative Officer. The
individual must enjoy working inde-
pendently in a small office and assisting
the public and town boards with excel-
lent follow-through and attention to de-
tail. Ideal candidates will have experience
working with attorneys, engineers and
land development professionals. Profi-
ciency in MS Word and Excel with basic
GIS ArcView capability expected. Spe-
cific duties include: acting as the Town
Administrative Officer as required un-
der Title 24, Chapter 117; answering
questions and providing applicants with
forms for permits or other requirements;
providing technical support to the Town
Planner, Planning Commission, and De-
velopment Review Board; reviewing sub-
division final plats and other zoning doc-
uments prior to recording in the land re-
cords; and other responsibilities. A full
job description is available at www.rich-
mondvt.com. (Click Documents, then
2009 Zoning Admin Officer Job De-
scription.) Direct any questions to Ron
Rodjenski, Town Administrator, at (802)
434-5170. Salary dependant upon qual-
ifications and experience, with a mini-
mum starting wage of $14.28. No health
benefits. To apply, please send cover let-
ter, resume and three current references
to Administrative Officer Search, PO Box
285, Richmond, VT 05477. EOE. The
first review of applications is Febru-
ary 20, 2009. Position open until filled.
E.O.E. (1-27)

FoRr SALE

2000 Ford 550 XLT 4x4 truck, 7.3 die-

sel, 2-3 cubic yard dump body, 77,000
miles, new rear brakes, pads and rotors.
Includes plow frame and sander. Truck is
being sold in as-is condition. Blade not
included. Minimum bid, $9,000. For
more information contact Garrett Earls,
Williamstown Town Manager, at 802-
433-6671. (1-29)
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PACIF ONLINE

(continued from page 10)

Judy Lance, who has been helping to roll
out the PACIF Online University in the
Town of Shelburne, points out the great flex-
ibility inherent in online training. Tradi-
tional training requires many employees to
arrange their schedules to be in one place at
one time, and often requires two trainings
to accommodate different work shifts. On-
line courses can be taken whenever a per-
son’s schedule permits. Moreover, if a sin-
gle course is too long for one session, the stu-
dent can easily stop in the middle and re-
sume the course later, even from a different
computer. Lance points out that some train-
ing will always need to be hands-on and ex-
periential, such as learning how to handle a
fire extinguisher. However, the PACIF On-
line University courses offer a lot of impor-
tant information which can be accessed —
and used — both at work and at home.

Joe Damiata, Manager,
Safety and Health Promotion

INcOME Tax RELIEF
FOR VOLUNTEER
RESPONDERS

A little tax relief is available to mem-
bers of volunteer emergency response or-
ganizations. One provision of federal in-
come tax law changes in 2007 allowed
for volunteer firefighters and EMS re-
sponders to exclude $30 per month of
any income they receive for those ser-
vices. The exclusion only applies for
those months that a person serves and
is only available for the tax years 2008
through 2010.

The Internal Revenue Service (IRS)
says that “payments made by a state or
local government for providing services
as a member of a qualified emergency
response organization” qualify as income
for this exclusion.

Every little bit helps, so pass this in-
formation on to anybody you know who
may qualify. More information is avail-
able from the IRS website at www.irs.
gov/formspubs/article/0,,id=181049,00.
heml.

Tax relief is also available for reim-
bursements for firefighters’ expenses.
Here is that link: www.irs.gov/govt/fslg/
article/0,,id=184221,00.html.

How 10 LoGg ON AND USE
PACIF ONLINE UNIVERSITY

The first time, start at www.vlct.org. Click on the blue Insurance and Risk
Services tab near the top of the page and select Programs. Under PACIE, click
on Online University. In the first paragraph, click on PACIF Online University
to open the university’s Welcome page.

Find your work category and select it by clicking on either the green bar or
“learn more”. This opens your work category page (which you can add to your
browser’s Favorites list for quick access in the future). Use the blue Login panel
on the right.

a. Ifyou haven' registered before, click on New User Registration
(note: the work category you chose will become part of your user
information) and set your username and password. (Note: capitals vs.
lowercase matters.)

b.  For later visits, just type your username and password in the white
boxes and click on Login. You'll know you are logged in when you
can see four tabs under the VLCT logo near the top of the page.

When you are logged in, click on the My Courses tab to see the list of courses
in your work category. For each course you can also see its status and the date
by which your supervisor has assigned for you to complete it.

To view a course, click on the course name once to open its status page, then
click on the name again. This will open the course in a new window.

To start the course, click on the round play/pause button at the center bottom
of the main panel. (Click on play/pause again to pause the slide.) When a slide
is finished and you see “Continue” moving in the lower right corner, click on
play/pause to start the next slide. Viewing a course can be as simple as that.

Other navigation controls help you use the course as effectively as possible.

a.  Next to play/pause, the rewind and fast forward buttons let you jump
to the beginning of either the previous or the next slide.

b. In the lower right corner of the main panel is the sizing button (which
looks a bit like a baseball diamond). Click it to cycle through three
view sizes: regular page with navigation panel, regular page alone, and
large page (in which the play/pause button is moved to the lower right
corner, and the rewind and fast forward buttons are gone).

c.  When the navigation panel is showing, it has two tabs: Outline and
Search.

i.  Outline shows you the structure of the course, which always
includes an Introduction, two or more Lessons, a Summary, and
the Post-Test.

ii. In the Search panel, you can type a word or phrase in the Search
For box and click on the arrow button to see the list of slides
containing that word or phrase, then click on an entry in the list
to jump to the slide.

When you have completed one or more courses, you can click on the Student
Center tab (next to the My Courses tab) to get access to your transcript and
certificates of completion.

Contact your on-site PACIF administrator if you need any help.
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For more information about the follow-
ing workshaps or events, please contact Jes-
sica Hill, Manager, VLCT Administrative
Services, tel. (800) 649-7915; e-mail jhill@
vict.org. Or visit www.vlct.orgs Events Cal-
endar and select a workshop for more infor-
mation or to register online. For non-VLCT
events listed below, please contact the indi-
viduals directly. (The online registration op-
tion is available for VLCT workshops and

events only.)

Putting Energy Planning Into Action.
Thursday, March 5. Sponsored by the
VLCT Municipal Assistance Center and
Vermont’s Regional Planning Commis-
sions. Delivered in the evening via in-
teractive television, this workshop is de-
signed for all local officials involved in
land use planning and regulation. All are
welcome, though it is particularly relevant
for planning commissioners, the energy
coordinator, energy committee members,
planners, zoning administrators, and se-
lectboard members.

Municipal Treasurers Workshop. Tuesday,

Wednesday or Thursday March 24, 25,
and 26. Sponsored by the VLCT Mu-
nicipal Assistance Center. This training
will be held at the Bennington Fire Sta-
tion, Middlesex Town Hall and the Mil-
ton Town Office, respectively, to better
serve VLCT members around the state.
This half-day workshop (which starts at

8 a.m.) is designed for newly elected trea-
surers and those who want to improve the
skills they use in their jobs. Discussion in-
cludes a review of the statutory duties and
responsibilities of treasurers and an intro-
duction to governmental accounting and
financial reporting, banking services, and
payroll and benefits.

Selectboard Institute. Saturday, April 4.

Capitol Plaza Hotel, Montpelier. The Se-
lectboard Institute focuses on the funda-
mentals of municipal governance, such
as understanding the municipal organi-
zation, essentials of municipal law, run-
ning effective meetings, and managing
the town budget.

Conducting Effective Tax Appeals. Tuesday,

Wednesday, or Thursday April 7, 8, and
9. This training will be held at the Mil-
ton Town Office, Bennington Fire Station,
and Middlesex Town Hall, respectively, to
better serve VLCT members around the
state. Sponsored by the VLCT Municipal
Assistance Center. Please note this half-day
workshop starts at 1 p.m. The property tax
is under increasing pressure and is the sub-
ject of more and more attention so it is es-
sential that the appeals process be properly
administered. Come learn what your town
can do to conduct effective property tax
grievances and appeals.

Governmental Finance Symposium. Tues-

day, June 23. Capitol Plaza Hotel, Mont-
pelier. Sponsored by VLCT and the Of-
fice of the Vermont State Auditor. A com-
prehensive series of educational sessions
about governmental accounting and au-
diting, presented by certified public ac-
countants (CPAs) and state and local gov-
ernment officials. Continuing professional
education hours are available for CPAs
who attend this annual symposium.
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