
A standing room only 
crowd of local officials availed 
themselves of the opportu-
nity to hear gubernatorial can-
didates Scudder Parker and 
Jim Douglas debate munici-
pal governance issues at Town 
Fair.  Moderated by Associ-
ated Press reporter Ross Sneyd, 
the candidates responded first 
to previously submitted ques-
tions and then to questions 
from the audience.  The candi-
dates have met in multiple de-
bate forums this campaign sea-
son but their Town Fair debate 
was the only one in which they 
focused their attention on mu-
nicipal issues.
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A beautiful Vermont fall day welcomed at-
tendees at VLCT’s annual Town Fair, held on 
October 5 in Barre, Vermont.  With a chill in 
the early morning air, more than 350 mem-
bers representing 111 municipalities from 
around the state arrived at the scenic hilltop 
location of the Barre Municipal Civic Center.  
Over 150 representatives from 90 vendors also 
attended and eagerly shared their products 
and services with Town Fair attendees.

In this election year, Town Fair offered two 
opportunities for attendees to weigh in on 
statewide policies.  Local officials packed the 
Gubernatorial Debate in the morning and the 
VLCT Annual Meeting in the afternoon to 
learn about and vote on topics such as educa-
tion finance reform, property appraisal, cor-
rections policies, transportation funding, pay-
ment in lieu of taxes for state property, work-
force development and retention, and land 

town FaIr 2006
ElEction YEar Fair FEaturEs statE/local issuEs

use regulations.  VLCT was pleased to wel-
come Republican Governor James Douglas 
and his Democratic challenger Scudder Parker 
to Town Fair for a discussion of these issues.  
(See related articles on the Debate and Annual 
Meeting elsewhere in this issue.)

Sandwiched between the Debate and An-
nual Meeting were a series of workshops, 
“downtime” for visiting vendors, and Town 
Fair’s traditional turkey dinner and award cer-
emony.  For additional information on any of 
the products you saw at Town Fair, please con-
tact VLCT’s Jessica Hill at 800/649-7915 or 
jhill@vlct.org.

If you did not fill out an evaluation form 
at Town Fair, it is not too late to send us your 
thoughts (jhill@vlct.org).  We welcome your 
feedback!  Just as interesting to us, if not more 

MedIatIon In 
envIronMental Court

a nEw MEthod oF 
ProblEM-solving

The Environmental Court, located in Ber-
lin, is a statewide court that hears state and 
municipal enforcement cases in zoning and 
environmental matters.  The Court also hears 
appeals from municipal zoning and planning 
boards and, under Act 250, from district envi-
ronmental commissions.  The Court has two 
judges (Merideth Wright and Thomas S. Dur-
kin) and six other staff members:  the court 
manager, case manager, two docket clerks, 
and two law clerks.

In early 2005, the Environmental Court 
implemented a court-ordered mediation pro-
gram.  Previously, cases had been mediated 
only if the parties desired to participate in 
such a process.  Now, judges order the parties 
to mediate whenever the judges decide a case 
is appropriate for mediation.

In a typical case, if mediation is ordered, 
litigants are given a short period of time (usu-
ally two weeks) to select a mediator and 
slightly more time (usually four weeks after 
the mediator is chosen) to complete media-
tion.  The Court sends the mediator a copy 
of the case scheduling order (which sets out 

(Continued on Page Five)

what’s on our MInds
gubErnatorial candidatEs rEsPond to local concErns

Republican Governor James Douglas, right, shakes 
hands with his Democratic challenger, Scudder Parker, 
at the conclusion of their Town Fair debate.
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so, is feedback from our members who decided not to attend Town Fair.  Please take a mo-
ment to let us know why.  A better understanding of how more of our members could attend 
will help us organize a better event for you. And, believe it or not, we are already beginning 
to organize Town Fair 2007, which will be held on October 11 at the Champlain Val-
ley Fairgrounds in Essex Junction.  We are excited to be trying a new venue and hope to see 
you there!

$100.00 Grand 
raFFle wInners

Kevin Cook – St. Albans Town
Scott Critchfield – Bellows Falls Village

Denise Gabaree – Northfield Town
Carol Hammond – Vernon Town
Marilyn Kinney – Dorset Town

George Lague – Swanton Village
Clyde Prouty – Londonderry

Linda Spence – Manchester Town
Irv Thomae – Norwich

Don Waterman – Newbury Town

Town Citizenship Award
Margaret “Peg” Rood

Lifetime Achievement Award
Roy Ingalls

Municipal Person of the Year 
Eric Nye, II

U.S. Congressional Representative and U.S. 
Senate candidate Bernie Sanders was one of many 
politicians who attended Town Fair 2006 (top left).

Hundreds of municipal officials, employees, 
and volunteers from around the state enjoyed Town 
Fair’s traditional turkey dinner luncheon (middle 
left).

Eric Nye, II receives his Municipal Person of the 
Year award from VLCT Executive Director Steven 
Jeffrey (bottom left).

The VLCT Annual Meeting featured a long de-
bate about the League’s Education Finance Reform 
recommendations, interspersed with many votes 
(top right).

VLCT’s new COBRA plan administrator, 
COBRA Outsourcing Co., participated in Town 
Fair’s extensive trade show (bottom right). (Continued on Page Nine)

town FaIr - 
(Continued from previous page) 
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drB MeMBer BIas 
ProMPts dE novo aPPeal

ing on the application, Mr. Levesque had a 
right to his privately-held opinion, but when 
he wore a hat with a pro-Wal-Mart inscrip-
tion while sitting to judge the merits of an 
application to site a Wal-Mart store, he “de-
stroyed the appearance of fairness that due 
process requires and to which the stakehold-
ers at the hearing were entitled, whether or 
not he also departed from the reality of giv-
ing the application a fair hearing.”  The ap-
pearance of prejudgment contravened the 
constitutional standard of a fair trial be-
fore an impartial decision-maker: “[Mr. 
Levesque’s] act of disrespect for the integrity 
of the DRB proceedings, whether or not in-
tended as such, gave both the stakeholders 
and observers good reason to doubt that the 

envIronMental Court taCkles 
drB MeMBer BIas and Punts
 
The Vermont Environmental Court has 

issued a decision sharply critical of the St. 
Albans town development review board’s 
(DRB) failure to address member bias during 
a hearing on an application for construction 
of a new Wal-Mart store.  In re: JLD Prop-
erties – Wal-Mart St. Albans 132-7-05 Vtec 
(September 2006).  

Of particular concern to the Environ-
mental Court were the actions of Ernest 
Levesque, Jr.  Mr. Levesque was a member 
of the St. Albans town DRB and had served 
as the zoning administrator for the town of 
St. Albans in the 1990s.  While participat-
ing in the hearing on the application to con-
struct a new Wal-Mart store, Mr. Levesque 
wore a hat bearing the words “ST. ALBANS 
NEEDS WAL-MART.”  After the chair of 
the DRB asked him to remove the hat, Mr. 
Levesque placed the hat in front of him on 
the hearing table, where it could be seen by 
the hearing participants.

Mr. Levesque had received the hat while 
serving as the St. Albans zoning administra-
tor, as a gift from a Wal-Mart employee af-
ter another local permit proceeding.  It was 
also revealed that, some time before serving 
on the DRB, Mr. Levesque had telephoned 
the principal of the company seeking the 
permit to suggest that Wal-Mart first go into 
an existing retail space in St. Albans so that 
it would have community support behind it 
when it applied for a permit to construct a 
new facility.  This last fact was not disclosed 
to the public at the hearing.

The appellants argued that their consti-
tutional due process right to a fair and open 
hearing before an impartial decision-maker 
was violated so egregiously as to require the 
Environmental Court to conclude that the 
DRB decision was void or should be vacated, 
and to remand the matter for further pro-
ceedings before the DRB so that it can ren-
der a valid decision.

The Court noted that, as a member of 
the DRB conducting a quasi-judicial hear-

proceedings were being conducted by the re-
quired impartial and wholly disinterested tri-
bunal.”

Despite its strong criticism, the Environ-
mental Court ultimately refused to remand 
the case back to the DRB for a new hear-
ing.  Instead, it elected to proceed with a de 
novo appeal, turning away from an excellent 
opportunity to demonstrate to Vermont cit-
ies and towns the potential consequences 
of failing to address DRB member bias and 
conflicts of interest.

A copy of the decision can be obtained 
at http://www.vermontjudiciary.org/tcdeci-
sions/05-132z.JLD-StAWalMart.sjo.pdf

- Jim Barlow, Attorney, VLCT Municipal 
Assistance Center

http://www.vermontjudiciary.org/tcdecisions/
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PrePared QuestIons
Education Finance.  In the next fiscal 

year, it is projected that Vermont property tax-
payers will be paying twice as much in educa-
tion property taxes than they were when Act 
60 was implemented nine years ago – despite 
a 10 percent reduction in the number of stu-
dents.  As Governor, what modifications to our 
education system will you propose to the Legis-
lature, if any?

Scudder Parker had the first crack at this 
question.  He emphasized the need for a 
concerted program to lower cost drivers such 
as the federal No Child Left Behind (NCLB) 
mandates, energy costs, health care costs, 
full federal funding of special education, and 
working with communities to develop strat-
egies to better use physical and teacher re-

sources as well as looking at locally generated 
school consolidation that would save money.  
He believes that in much the same way a 
timing belt on a car is checked, it is time to 
comprehensively re-evaluate Act 60 and 68 
and he pledged to participate in that conver-
sation as Governor.

Jim Douglas cast the history of Vermont 
as the history of paying for education and 
stated emphatically that we can’t let prop-
erty taxes increase at a rate faster than pay-
checks do.  In this legislative session, Doug-
las pointed out, he proposed a 10% across 

the board tax rate reduction and reforms to 
the Common Level of Appraisal (CLA), as 
well as reductions in the prebate program.  
He believes that a cap on property taxes needs 
to be imposed, as long as it includes an escape 
provision if a school district votes for it by a 
margin of 60% or more.

Transportation.  With the demand for 
state transportation dollars far exceeding what 
is available, how would you propose to make 
the state match needed to take advantage of in-
creased federal funding without directly or indi-
rectly raising property taxes?

Douglas stated that the House voted to 
raise gas and diesel taxes but he was pleased 
that the Senate defeated that proposal.  He is 
proud that this year all dollars received from 
the federal government for transportation 
projects were matched without raising taxes.  
At the same time, he said funding for local 
projects was increased by 25% and the annual 

paving budget was increased to $55 million.
Parker countered that the Governor’s first 

proposal was to raid the education fund in 
order to meet federal match requirements.  “I 
will not support raiding the education fund 
for other purposes,” he declared.  He said the 
Governor’s next proposals were to raise the 
sales tax and then to raise fees, both of which 
affect Vermonters more than they affect vis-
itors to the state.  The solution devised this 
year was a one-time fix.  Parker also believes 
that the person managing VTrans needs to 
be a person who knows the whole range of 
transportation issues and that the administra-

tion and Legislature need to look long-range 
at what will fund transportation needs.

Corrections.  Given the overcrowding in 
Vermont’s correctional facilities and decisions to 
help relieve that pressure by moving offenders 
back into the community, the successful reinte-
gration of offenders  into society is as important 
as it has ever been.  What will you do as Gov-
ernor to facilitate the successful re-entry of of-
fenders without shifting the costs and responsi-
bility for their supervision to municipalities?

Parker expressed his appreciation for the 
thoughtfulness of the question.  He believes 
that it reflects an awareness of the need to 
get people out of prisons and back into the 
community, and the failure of the state to 
partner with local officials to provide the so-
cial services, police and legal services that 
prisoners need.  He indicated that, whereas 
Corrections used to be 30% of the cost of 
the higher education budget for the state, it 

now represents 125% of the cost of higher 
education budgets, that crime is increas-
ing significantly in Chittenden County and 
that recommendations of the Overcrowd-
ing Commission Report have not been im-
plemented.

Douglas acknowledged the difficulty of 
this question and said that more needs to be 
done.  He indicated that, upon release from 
prison, the majority of persons under the su-
pervision of the Department of Corrections 
go back to the community in which they 
lived prior to offending.  He reminded the 
audience that Vermont has an offender work 
program, is implementing a GPS brace-
let program to monitor offenders, and has a 
transitional housing program, as well as sup-
porting Community Justice Centers.  Be-
cause the majority of people in jail are there 
as a result of drug-related crime, his admin-
istration has tried to address the root cause 
of criminal activity by launching the Drug 
Education, Treatment, Enforcement and Re-
habilitation initiative to provide offenders 
the treatment, enforcement and education 
they need to successfully reintegrate into so-
ciety.

Payments in Lieu of Taxes (PILOT).  
What will you do to assure that the state pro-
vides to cities and towns the funding necessary 
to plow the streets, provide fire and law en-
forcement protection, and deliver all the other 

what’s on our MInds - 
(Continued from Page One) 

(Continued on Page Eight)

 The candidates have met in multiple debate forums this campaign season but their Town Fair debate was the only one in which they focused their 
attention on municipal issues.
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Questions asked by VLCT members and answered by the League’s legal and research staff

On-call Time; Ordinance 
meeTing; elecTiOn WOrkers

When is an employee’s on-call time com-
pensable?

A very simple principle underscores our 
free market economy: you work, you get 
paid.

This simple principle becomes a bit more 
complicated when employees are on call.  
Employees are on call when they provide 
services during their off-hours.  For exam-
ple, a police officer monitoring the radio at 
home for emergencies or a highway crewp-
erson who plows during the winter are both 
on call.

The U.S. Department of Labor consid-
ers an employee on call when “required to re-
main on call on the employer’s premises or so 
close thereto that he cannot use the time ef-
fectively for his own purposes…”  29 C.F.R. 
§ 785.17.  Accordingly, the general rule of 
thumb is that an employee should be com-
pensated when engaged to wait for work and 
not compensated when waiting to be en-
gaged in work.  The time for which an em-
ployee is “engaged to wait” is compensable, 
whereas the time for which an employee is 
“waiting to be engaged” is not.

Distinguishing between the two, and, 
consequently, when hours should be counted 
as hours worked, will be a very fact-driven 
analysis.  The U.S. Court of Appeals for the 
Ninth Circuit considers (1) the degree to 
which an employee is free to engage in per-

sonal pursuits, and (2) any agreements that 
may exist between the employees and their 
employer, to determine whether an employ-
ee’s on-call waiting time is compensable.  
Owens v. Local No. 169, Ass’n of W. Pulp & 
Paper Workers, 971 F.2d 347 (9th Cir. 1992).  

It is this formula that Vermont’s courts 
may look to for guidance.  The first factor, 
“the degree to which an employee is free to 
engage in personal pursuits,” is measured by 
(1) whether employees are required to live 
on-premises; (2) restrictive travel; (3) exces-
sive call-volume; (4) unduly strict response 
times; (5) the ability to trade on-call shifts; 
(�) whether using a pager eased restrictions; 
and (7) whether employees actually pursued 
personal pursuits during their on-call shifts.  
Basically, the factors that permit personal 
pursuits are balanced against those that re-
strict personal pursuits to figure out whether 
an employee is so restricted that he or she is 
engaged to wait.

The second factor, “whether any agree-
ments exist between the employees and their 
employer,” helps courts determine whether 
they consider on-call time as actual work.  
Though neither factor will decide the matter 
on its own, together they can help courts de-
termine whether an employee’s on-call time 
should be compensated.

We suggest municipalities keep the first 
factor in mind when characterizing employ-
ees’ on-call time, and to follow the example 

of the second by incorporating it into an on-
call policy that informs the employer, em-
ployee, and courts exactly when employees 
work and when they get paid.

- Garrett Baxter, Senior Associate, 
Municipal Assistance Center

What are the notice and warnings re-
quirements for a petition calling for a spe-
cial meeting to disapprove an ordinance 
or rule?

This is one of the VLCT Municipal As-
sistance Center’s most frequently asked ques-
tions.  Please note that the warning and no-
tice requirements for this type of special 
meeting are different from those for address-
ing other matters proper before the voters.  
See 17 V.S.A. § 2�41.

If your legislative body receives a valid pe-
tition (signed by not less than five percent of 
the qualified voters of the municipality and 
received within 44 days following the date 
of adoption of a rule or ordinance), a special 
meeting must be called within �0 days of its 
receipt (or an article included in the warning 
for the next annual meeting if it falls within 
that �0-day period) to determine whether 
the voters will “disapprove” the rule or or-
dinance.  24 V.S.A. § 1973(b) (c).  We will 
only address the calling of a special meeting 
for the purpose of this article.

Voting would be in the traditional, open-
type town meeting, unless the municipal-
ity has voted to use the Australian ballot sys-
tem for public questions.  In either event, 
two copies of the ordinance or rule must be 
posted at each polling place during the hours 
of voting and copies must also be made 
available at the polls upon request.  If Aus-
tralian ballot is used, there is no need to re-
print the entire ordinance or rule on the bal-
lot; a warning (and ballot) asking “Shall the 
voters of [name of municipality] disapprove 
the proposed [name] ordinance?” would suf-
fice.

The warning for the meeting must in-
clude the date, time, and location of the 
meeting, be signed by a majority of the legis-
lative body, filed with the clerk, and recorded 
with the date and time received noted upon 
it prior to its posting.  It must be posted in 

(Continued on next page)
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ask the leaGue  -
 (Continued from previous page)

at least two public places in the municipal-
ity and in or near the town clerk’s office at 
least 30 but not more than 40 days prior to 
the meeting.  The warning must also be pub-
lished in a newspaper of general circulation 
unless otherwise distributed to the voters 10 
days prior to the meeting.  The posted no-
tice accompanying the warning must include 
information about voter registration, absen-
tee voting, and other appropriate informa-
tion.  If the municipality votes public ques-
tions from the floor, then information appli-
cable only to Australian ballot voting need 
not be included.

- Garrett Baxter, Senior Associate, 
Municipal Assistance Center

Are election workers exempt from tax 
withholdings?

Yes and no.  Election workers only work 
a few days a year for state and local govern-
ment, and therefore have different tax with-
holding guidelines to follow.  With Novem-
ber elections rapidly approaching, the fol-
lowing information taken from The Payroll 
Source should help answer most questions 
about this process.

Election workers are not subject to fed-
eral income tax withholding because these 
amounts are “in the nature of fees paid to 
public officials.”  Such fees are not subject to 
federal income tax withholding.

Additionally, election workers receiving 
less than $1,300 in 2006 (indexed annually 
for inflation) are not subject to social security 
and Medicare taxes.  However, if an election 
worker is paid more than $1,300 in 2006, 
the entire amount is subject to social security 
and Medicare taxes.  Earnings must be re-
ported in Boxes 3 and 5 of the Form W-2.

Finally, if an election worker receives less 
than $600 in a year and is not subject to so-
cial security coverage under a Section 218 
agreement, no reporting is required on a 
Form W-2.  If the election worker does earn 
$600 or more, the earnings must be reported 
in Box 1 of the W-2.

Keep in mind, these specific dollar 
amounts are a combined total of all earnings 
from a single government employer.  For ex-
ample, an individual earns $200 as an elec-
tion worker and is also employed in another 
position, earning $500, within that same 
government entity.  Both the $200 and $500 
payments, and the amount of income tax 
withheld, must be reported on the W-2.

- Tara Fischer, Research and Information 
Assistant, Municipal Assistance Center

FaIrlee volunteer urGes InCreased 
statewIde aCtIon on MIlFoIl

In 1991, Eurasian water milfoil was dis-
covered in Fairlee’s Lake Morey.  For 13 years, 
the spread of the plants was kept under con-
trol, but over the past several years, it has in-
tensified to the point where the infestation 
exists in virtually every part of the Lake’s pe-
rimeter.

Milfoil is described on the Vermont De-
partment of Environmental Conservation’s 
(DEC) Web site as a non-native aquatic plant 
which “forms dense beds that can seriously 
impair the recreational use of a lake, reduce 
the availability of fish spawning grounds, out-
compete beneficial native plants, and other-
wise alter a lake’s environment.”

Milfoil infestations can also have a signifi-
cant financial impact on a community.  Since 
1992, Fairlee has spent over $1 million on 
control activities.  About half of this amount 
was reimbursed by the state through various 
grants.  The balance came from the town and 
volunteer in-kind contributions.  In 2005, 
DEC funds partially paid for 35 milfoil con-
trol projects in towns around the state.  Total 
dollars distributed were $527,422, and total 
project costs were estimated at $1,093,192.  
Volunteers did much of the work.  Methods 
of control employed in funded projects in-
cluded installing bottom barriers, suction har-
vesting, herbicides, handpulling, hydroraking, 
and mechanical harvesting.  Fairlee has em-
ployed bottom barriers, suction harvesting, 
and hand pulling.  However, they are no lon-
ger effective.

In Lake Morey and other similarly af-
fected lakes, the increased infestation, if not 
addressed promptly and effectively, will ad-
versely affect property values and, ultimately, 
host communities’ financial viability.  At 

present, one-half of Fairlee’s property tax is 
paid by people with Lake frontage, access or 
views.  Two of the biggest taxpayers, the Aloha 
Camps and the Lake Morey Resort, are lake-
dependent; they provide employment, hire lo-
cal trades people, purchase goods and services 
from area businesses, and attract tourist dol-
lars.

Currently, 60 lakes and 20 rivers in Ver-
mont are infested with milfoil.  The 100 or 
so towns associated with these water bodies 
are now or can soon expect to be experiencing 
similar problems.

In the 2004 capital bill, DEC was directed 
to report on the status of the Vermont Aquatic 
Nuisance Control Grant in Aid Program to 
control invasive aquatic plants (not only mil-
foil but also water chestnuts, hydrilla and ze-
bra mussels, among others).  That report was 
delivered to the Legislature in January 2006 
but DEC was never asked to discuss its find-
ings with any committee.  Its recommenda-
tions include hiring personnel to oversee and 
implement local programs and increasing 
funding by $7-$9.3 million so that the Pro-
gram could fund 75% of grant requests.

One issue from the perspective of local of-
ficials and volunteers is that DEC needs to 
dedicate more of its resources to putting state 
personnel in the field (or lake) to complete 
nuisance control tasks in what are significant 
state resources – the waters of the state.  In 
Fairlee, local officials and citizen volunteers 
feel strongly that the time has come for the 
Legislature to take action and for DEC to be-
come more proactive in expanding the arsenal 
of safe and effective alternatives to combat this 
threat to Vermont’s waters and economy.

- Don Weaver, Chair, Lake Morey Commission

Securities offered through 
GWFS Equities, Inc.
A Great-West Company
Regional Office
15 Constitution Drive - Suite 1J
Bedford, NH 03110
(800)596-3384

100 State Street, Suite 346
Montpelier, Vermont 05602
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(800) 457-1028 x 2
(802)229-2637 Fax
kay.kuzmik@gwrs.com
ronald.sanville@gwrs.com
www.gwrs.com

Kay M Kuzmik
Office Manager

Ronald “Chip” Sanville
Plan Coordinator
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essential municipal services to tax exempt state-
owned facilities located in their communities?  
Will you expand state payments in lieu of taxes 
(PILOT) to all state lands, and value state 
buildings at full fair market value and state 
lands in accordance with local land schedules 
for PILOT purposes?

Douglas reminded the audience that PI-
LOT has grown significantly in the last five 
years.  He stated “we now devote a por-
tion of the local option tax to PILOT” and 
agreed that because of it, PILOT payments 
have doubled in a short span of time.

Parker made clear his belief that PILOT 
is a symbolic statement of the state’s willing-
ness to acknowledge the costs imposed on 
communities by state properties.  He indi-
cated that he will make sure PILOT dollars 
are available at a very fair rate to share costs 
and that, as the local option tax is expanded 
around the state, it will be a good source of 
funding for PILOT.  As Governor, he would 
listen carefully and thoroughly to local offi-
cials’ concerns, as the state needs to be con-
stantly aware of the costs it imposes on mu-
nicipalities.

Education Fund Revenues and Uses.  
How will you comply with the wishes of the 
voters expressed at the 2006 Town Meeting that 
opposed new uses of and diversion of revenues 
from the state Education Fund?

Parker said, “I won’t do it.  I won’t pro-
pose it or support it.”  He stated that the 
worry of municipalities at the time Act 60 
was passed was that harnessing the property 
tax as a statewide tax made it almost impos-
sible to resist.  The promise that the state 
property tax will be used only for the educa-
tion fund needs to be kept.  He also reiter-
ated that income sensitivity was a commit-
ment made early on and its focus needs to be 
maintained.

Douglas made it clear that he did propose 
a larger cut in the tax rate than the Legisla-
ture had approved and pledged to propose 
a cap on education property taxes in 2007.  
There are 46 states with some kind of cap in 
place today, said Douglas, who strongly be-
lieves that Vermont’s economic future is de-
pendent on such a cap.

QuestIons FroM the Floor
Self Governance.  As Governor, will you 

support a constitutional amendment to accord 
cities and towns the authority to govern them-
selves in matters affecting only their munici-
palities?

Douglas reminded local officials that the 
Vermont Constitution is the shortest, least 
amended, and least specific of all 50 states.  
He is not enthusiastic about a constitutional 
amendment.  Local officials should remem-
ber that towns are the first unit of govern-
ment, the form closest to the people, and a 
form of government he respects highly.

Parker indicated that the proposal is an 
expression of the concern that the trust be-
tween local governments and the state has 
eroded over the years.  In his experience, the 
state turns a deaf ear to imagination, initia-
tive and creativity at the local level.  He be-
lieves that government works best in partner-
ship, with the state providing resources to lo-
cal government for planning and implemen-
tation.  Many of the good ideas about per-
mit processes, housing needs, and correc-
tions come from local officials and people in 
the communities.  Essentially agreeing with 
the Governor, Parker said he was not excited 
about a constitutional amendment that may 
have serious unintended consequences in 
how it would be implemented.

Local Option Taxes.  As Governor, will 
you support extending the authority to institute 
local option taxes to all municipalities?

Parker pointed out that the state has be-
gun to do this in a way that is predictable 
and fair.  He is cautious about the local op-
tion tax being extended to all municipalities 
if it results in erosion of the state’s revenue 
raising capacity.

Douglas indicated that he supported the 
status quo and emphasized that we shouldn’t 
try to think of more ways to tax the people 
of Vermont.  According to the census, Ver-
mont has the highest tax burden per cap-
ita in the country.  He believes that Vermont 
doesn’t have a very good record of shifting 
the burden without letting taxes rise at the 
same time.

Health Care.  The past decade has featured 
annual double-digit increases in the cost of 
health insurance, which severely strains munic-
ipal budgets.  How large of a premium reduc-
tion in health insurance rates can Vermont mu-
nicipalities expect this January due to last ses-
sion’s passage of the Catamount Health Plan?

Parker indicated that because the Cata-
mount Health Plan does not go into effect 
for a year, he has no prediction about its im-
pact in January.  He said that this is the fast-
est growing component of school and mu-
nicipal budgets and that we have to address 
it in a sustained way that takes that piece out 
of the battles waged annually around local 
school budgets.  He does not believe that the  

Plan addresses the issue of people paying huge 
premiums and deductibles for health care.

Douglas agreed that more needs to be 
done to control costs but argued that he ex-
pects the Catamount Health Plan to do a 
great deal of good in the next few years.  He 
expects over the next few years to see a sig-
nificant number of additional Vermonters, 
around 19,000, covered by insurance.  He 
cited an article in Inc. Magazine that said 
that part of the reason Vermont is seen as 
a good place to do business is our focus on 
wellness, preventive care and chronic dis-
ease management.  He expects that the Ver-
mont Medicare program will reduce the cost 
shift to the insured, and that, in the next few 
years, premium increases will moderate.

Land Use.  The real dictator of how towns 
develop may be the classification of the waters 
of the state or the state permitting process (Act 
250), rather than municipally adopted plans.  
What will you do to assure that growth deci-
sions made at the local level retain standing in 
state permitting processes and water classifica-
tion decisions?

Douglas believes that the growth cen-
ters legislation (Act 183, passed this legisla-
tive session) is a very important and positive 
piece of legislation.  It allows communities to 
identify areas in which they want to grow, es-
pecially providing residential growth.  This is 
another type of issue where a close working 
relationship is needed between the state and 
towns.  He reminded the audience that wa-
ter flows without regard to town boundaries, 
and that he wants to work with municipali-
ties to do the right thing.  Douglas also re-
minded local officials that when he took of-
fice there were thousands of expired storm-
water permits, a backlog that has been al-
most wiped clean now.  His biggest pro-
gram to address water quality is the Clean 
and Clear Action Plan.  He said he is pleased 
to see so many municipalities taking water 
quality very seriously.

Parker stated that communities need to 
understand the impacts of local development 
of land and water resources on the broader 
natural resource base of the state.  The un-
derstanding comes from having adequate in-
formation, including general mapping, aqui-
fer mapping, and strategies to improve the 
quality of water, downtown investment and 
protection of open lands.  All are critical 
to making effective planning decisions that 
will hold up in the regulatory process.  The 
state needs to partner with communities and 
farmers for effective implementation.

- Karen Horn, VLCT Director of Public 
Policy and Advocacy

what’s on our MInds - 
(Continued from Page Five) 
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CONCERNED ABOUT THE IMPACT OF
ELECTRICITY COSTS ON YOUR MUNICIPALITY?

Take these steps to
save money and energy:

• Convert older lighting to more
efficient technologies, such as 
compact fluorescents and
Super T8 systems.

• Eliminate the need for electric 
space heaters and improve 
comfort by air sealing and 
insulating your buildings.

• When purchasing new office 
equipment, look for ENERGY 
STAR® qualified models which 
use 40-70% less electricity 
than standard models.

“We appreciate Efficiency Vermont’s assistance in helping us buy
affordable and energy-efficient lighting that complements renovations
in an historic building.”

Jean Wolfe, Tunbridge Public Library

To learn more, visit 
www.efficiencyvermont.com
or call Alison Hollingsworth,
Municipal Energy Specialist

1-888-921-5990 x1105

town FaIr vendor raFFle wInners

One of Town Fair’s most enduring 
traditions is visiting with vendors to learn 
about new products and services, appreciate 
their creative displays, and enter their raffles.  
This year’s vendors and winners are listed 
below.  Congratulations also to Citizens 
Bank, which won the prize for the booth 
that best interpreted the 2006 Town Fair 
theme, Meeting the Challenge of Change.

A . S . Collections – Celeste Hollis, folding 
captain’s chair 

Blue Cross & Blue Shield of VT – Mu-
riel Feeley and Karen Jenne, windbreaker & 
mug; Jackie LeBlanc, mug & hat 

Chittenden Bank – Cynthia Gibbs, gift bas-
ket; Michelle Gould and Philip Nelson, chry-
santhemums

Citizens Bank – Elaine Sweet, gift basket

Clark’s Truck Center – Eric Osgood, Lau-
ren Morrisseau, and Linda Spence, die-cast 
trucks; Kevin Lapan, radio control truck

Dubois & King – Karen Jenne, gift basket

Eastern Bearings – Bob Heath, Lincoln 
grease gun 

Efficiency Vermont – Sharon Bushor, energy 
efficient table lamp

Ferguson Water Works – Ken Barkcomb, 
mag light

Forcier Aldrich & Associates – Cindy 
Moyer, gallon of maple syrup; William Lind-
say, flash drive

Key Bank – Flo-Ann Dango, $100.00 Key 
Possibilities Card

Muni Smart Systems – Leigh Smith, digi-
tal camera

Municipal Leasing Consultants – Richard 
Svec, gift basket

NEMRC – Heather Crawford, Deforest 
Bearse, and Jeannine Bennett, maple syrup

Symquest – Gini Blair, digital camera

TD Banknorth – Pauline Schmoll, portable 
DVD player

Union Bank – Georgette Johnson, gift bas-
ket

Unum Provident – Karen Jenne, bag & 
mug

Weston & Sampson – Town Fair Essay Con-
test Winner, Cheryl Lindberg 

Worksafe – Marion Ballam, duffle bag

town FaIr - 
(Continued from Page Two) 

annual MeetInG sets Course on eduCatIon FundInG
bYlaws also aMEndEd, nEw lEadErs ElEctEd

At VLCT’s Annual Meeting on October 
5, members dramatically voted to “call on the 
Governor and Legislature to repeal current 
education funding laws and enact a new law.”

After a vigorous debate, members voted 
on the following recommendations for incor-
poration into the new law:

throw out the “income sensitivity” pro 
 visions of Act 60 and replace much of  
 the state residential education property  
 tax with an education income tax; 

protect the Education Fund and prop 
 erty taxes from being used by the state  
 for purposes other than education; and 

promote cost savings for local schools. 

Education finance reform wasn’t the only 
area that received scrutiny from VLCT mem-
bers.  Full funding for state payments in 

•

•

•

lieu of taxes and town highway aid, address-
ing concerns from communities hosting indi-
viduals under the supervision of the Depart-
ment of Corrections, and a call for state assis-
tance for towns to promote affordable hous-
ing were among the 182-plus legislative is-
sues on which VLCT positions were adopted.  
Watch for these topics to come up in the Leg-
islature in 2007.

In other business, VLCT members 
amended the organization’s bylaws for the sec-
ond time in three years.  Among the changes 
approved were to bar state officers from serv-
ing on the VLCT Board and providing a 
mechanism to fill a vacancy in the position of 
Immediate Past President.

The election of officers and board mem-
bers rounded out the long day’s activities.   

(Continued on Page Fifteen)



(coMMunications undEr tEn sEntEncEs)

IMPortant vlCt health trust reMInders
January 1, 2007 is the plan anniversary and open enrollment period for Blue Cross and 

Blue Shield (BCBS) health coverage.  On January 1, groups can choose to add the Domes-
tic Partner Rider to the group’s plan and change the probationary period.  Additionally, em-
ployees who were not previously enrolled in the group health plan coverage may join, and cur-
rently enrolled employees may add dependents and/or switch to an alternative plan available 
through the group.

Please submit group enrollment forms or group plan changes to VLCT or BCBS by 
November 30, 2006 for a January 1 effective date.  If you have questions or require assis-
tance regarding any of the above information, feel free to contact VLCT Member Relations 
staff at 800/649-7915.

Please also note that the $50 deductible and $100 deductible co-pay prescription drug op-
tions are no longer available as new negotiable benefits for groups.  When you are negotiating 
new union contracts or employee benefits, remember that the $50 deductible and $100 de-
ductible coinsurance prescription drug options are now the only options available.

health trust annual MeetInG
This is another reminder that the Health Trust Annual Meeting will be held on Friday, 

November 17, 2006 at the Stoweflake Resort in Stowe, Vermont.  By now you should have 
received a mailing detailing the day’s schedule of events.  You may also register on-line by visit-
ing www.vlct.org/eventscalendar.  We hope to see you there!

new vlCt health trust retIree PolICy
In the recent mailing announcing the VLCT Health Trust Annual Meeting, information 

was included regarding the newly adopted VLCT Health Trust Retiree Policy.  (Please see ar-
ticle elsewhere in this issue.)  Please take a moment to review the policy and feel free to call 
VLCT with any questions or to obtain additional copies.  You can also access the policy at 
http://www.vlct.org/insuranceriskservices/programs/health/.

CredItaBle CoveraGe notICes due By noveMBer 15
Our human resources consulting service, HR Sentry, has just issued a reminder that an-

nual employer notices regarding creditable coverage are due to all Medicare-eligible employ-
ees by November 15, 2006.  The Center for Medicare and Medicaid Services (CMS) requires 
these notices be sent by all employers to active or retired Medicare-eligible employees, retirees 
or dependents covered under the group’s health care plan on an annual basis.  These notices 
serve to certify that the prescription drug coverage offered through the group is “creditable” 
and comparable to Medicare Part D coverage.  This is the responsibility of every employer 
who offers health care coverage to Medicare-enrolled or eligible individuals.

Please contact the VLCT Member Relations staff for an electronic copy of the sample no-
tice to send to employees.  The notice will also be available from http://www.vlct.org/insur-
anceriskservices/programs/health/.
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health trust Board 
adoPts PolICy on 

retIree PartICIPatIon
For over twelve years, the VLCT Health 

Trust has allowed member municipalities the 
option of offering continued group health in-
surance to their retiring employees.  Until now, 
the Trust has allowed each municipality to de-
fine what a “retired employee” is for its group.

The lack of guidelines in this area prompted 
the Board of Directors to adopt a Policy on Ex-
tending Health Insurance Coverage to Municipal 
Retirees at its September meeting.  With input 
from Health Trust members, the Board wrote 
a policy that allows municipalities to offer con-
tinued health insurance to their employees who 
are truly retiring and not just leaving the job.  
It sets some commonly used limits of age and 
length of service for eligibility to continue to 
obtain health insurance after employment sep-
aration.  It also requires retirees to choose im-
mediately upon retirement whether they will 
avail themselves of the coverage.  In addition, 
the policy specifies under what conditions em-
ployees’ spouses and other dependents might 
be covered.  

As of October 1, 2006, the policy covers 
current employees of municipalities that offer 
retiree coverage.  It also allows retirees already 
enrolled in their town’s policy as of October 1 
to continue to obtain health insurance through 
the Trust.

The Trust Board of Directors took this ac-
tion because of its concern about the impact 
of rising health insurance costs on the munici-
pal property taxpayers and employees who have 
to pay them.  Without any guidelines for re-
tiree coverage, the Trust faced the consequences 
of “adverse selection,” that is, having its health 
insurance product selected by individuals only 
when they became sick, or only when it saved 
them money over their alternatives (a spouse’s 
plan, for example).

As the Trust is a self-insured pool rated on 
the claims paid for its insured individuals, the 

(Continued on next page)(Continued on Page Sixteen)

http://www.vlct.org/insuranceriskservices/programs/health/
http://www.vlct.org/eventscalendar/
http://www.vlct.org/insuranceriskservices/programs/health/
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When you hear a fire alarm:
•	 Evacuate using your assigned evacuation 

route.  If that route is blocked, use your 
alternate.

•	 Close doors behind you as you leave.
•	 If you encounter smoke, crawl low under it.
•	 Once outside, move away from exits.  Go 

to your assigned assembly area and report 
to the person taking a head count.

•	 Remain outside until you are told it is safe 
to re-enter the building.

If you are unable to get out of the building:
•	 Create an area of refuge in a room with 

windows.  Use wet cloths to seal cracks 
under doors and vents against smoke.

•	 Don’t break windows.  Open the window 
just a crack if you need air.

•	 Stay low under smoke, and cover your 
nose and mouth with a wet cloth.

•	 Signal for help by using a phone or hang-
ing something in the window.

If you discover a fire:
•	 Activate the nearest fire alarm.
•	 Call 911 immediately.  Don’t assume that 

someone else has already done this.
•	 Evacuate the building.

If you fight a fire with an extinguisher:
•	 Call 911 or get a co-worker to do it.
•	 Make sure everybody else in the area has 

been warned and is evacuating.
•	 Select the right extinguisher for the type 

of fire.
•	 Give up and evacuate if the fire is not ex-

tinguished by the time the extinguisher is 
empty.

•	 Don’t try to fight a large or spreading fire 
— evacuate.

2006 leader 
ProGraM ConCludes

Thank you to the 46 VLCT Health Trust 
Leader program participants who returned 
their updated Leader form and supporting 
audit materials to VLCT by the October 16 
deadline.  VLCT will review this material and 
notify eligible participants by December 31, 
2006 of the money being returned to them.

Cuts  -
 (Continued from previous page)

VLCT Director of Member Relations Larry 
Smith finishes trying out the League’s new hy-
brid vehicle.  The Toyota Camry will be used by 
VLCT member relations staff members when 
they visit with municipalities around the state.

The Camry is the League’s first hybrid car 
and the seventh VLCT fleet vehicle.  Most 
VLCT vehicles are minivans, which are needed 
to carry staff training materials.  The VLCT 
Board recently voted, however, to purchase hy-
brid vehicles whenever possible.  With an aver-
age of 34 MPG, the hybrid will lower VLCT’s 
gasoline costs.  Even better for its drivers, the 
new car is a cheerful cherry red!
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underwrItInG welCoMes 
danIelle troMBly

VLCT’s Underwriting Division became 
fully staffed last month with the addition of 
Danielle Trombly to its staff.  Danielle fills 
the position of Underwriting Assistant that 
was vacated with the promotion of Vicky 
Abare to the position of Senior Under-
writing Assistant.  Congratulations to both 
women on your new positions!

vlCt staFF news and notes
Trombly comes to VLCT having most re-

cently worked in New York City as an Ad-
ministrative Assistant for a small health and 
fitness organization.  She has also worked 
in the past for two well-known Montpe-
lier businesses, the New England Culinary 
Institute and First in Fitness.  While liv-
ing in New York, Danielle completed all of 
her coursework on-line through Champ-
lain College in Burlington.  She graduated in 
May 2006 with a bachelor’s degree in Busi-
ness. Danielle grew up in Calais and cur-
rently resides in Barre with her fiancé, An-
drew Brown.

Led by Tina Feeney, Underwriting Man-
ager, the Underwriting Division makes sure 
that the coverage offered by VLCT PACIF is 
comprehensive, accurate and, given the rela-
tive risks, fairly priced.  In addition to Trom-
bly and Abare, Feeney’s energetic and user-
friendly team includes Senior Underwriter 
Susan Dubie.  PACIF members should not 
hesitate to contact any member of the Di-
vision with coverage questions, changes or 
other queries.  You may also conduct PACIF 
business on-line on the VLCT Web site, 

www.dubois-king.com

Randolph, Vermont
802.728.3376

Engineering, Planning, Permitting, 
& Environmental Services

Supporting Vermont Municipalities Since 1962!

Williston, Vermont
802.878.7661

Nashua, New Hampshire
603.883.0463

Permitting
Surveying

Transportation
Water/Wastewater

Environmental
Water Resources

Structural
Mechanical
Electrical
Plumbing
Civil/Site

Landscape Architecture
Project Management
Construction Services Chelsea Mountain Road

Randolph, Vermont

Silver Bridge
Danby, Vermont

Need help finding help? 
Dialing 2-1-1 is your first step. 

WHY CALL VERMONT 211? 
Place just one call to our Community 
Information and Referral Specialists and 
you’ll be linked to more than 3,500  
government programs, community-
based organizations, support groups, and 
other local resources throughout 
Vermont.   

Vermont 2-1-1 provides the human 
touch, helps to solve problems and it is 
confidential.

WHEN TO CALL VERMONT 2-1-1?  
For everyday needs and difficult times, 
call Monday–Friday, 8:00am–8:00pm. 
Dial 2-1-1 from anywhere in Vermont 
or 1-866-652-4636 toll-free in Vermont 
or 1-802-652-4636 from outside 
Vermont.   

Also visit: 
www.vermont211.org

  In Vermont, call 9-1-1 to save a life, stop 
a crime or report a fire; call 2-1-1 for 
community information and referral. 

where there are forms for asking coverage 
questions, changing, adding, or deleting ve-
hicles or property, and requesting a vehi-
cle insurance card or certificate of insurance.  
Please visit http://www.vlct.org/insurance-
riskservices/customerservice/ for more infor-
mation.

MunICIPal assIstanCe 
Center BIds adIeu to 

BrIan MonaGhan
VLCT MAC Attorney Brian Monaghan 

left the League in early October to join the 
Burlington law firm of McNeil, Leddy, and 
Sheahan.  Monaghan, who had worked for 
VLCT for four years, will continue to prac-
tice municipal law.  As a result, we expect 
that he will not become a stranger to VLCT 
or to our members.  We wish him all the 
best in his new position.

http://www.vlct.org/insuranceriskservices/customerservice/
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usInG adoBe reader to work wIth PdF FIles
With the debut of the VLCT Munici-

pal Assistance Center’s on-line Resource Li-
brary in early August, VLCT members sud-
denly had access to a wide range of electronic 
reference material.  The Library is populated 
with a mix of Word and PDF (portable doc-
ument format) files.  Generally, the PDF files 
contain reference material, such as handbooks 
and newsletter articles, while the Word docu-
ments contain material that members might 
adapt for use in their town (a model ordi-
nance or policy, for example).

Given the Library’s extensive use of PDF 
documents, we are devoting this month’s 
Tech Check column to Adobe Reader, the 
software needed to read them.  PDF docu-
ments also frequently show up as attachments 
to e-mails, to ensure that the recipient has the 
ability to open and read the attached file.

PdF – what Is It?
Briefly, PDF is a technology developed 

by Adobe that captures all the elements of 
a printed document as an electronic image 
that a person can view, navigate, print or for-
ward to someone else.  A PDF document can 
be read by any computer without a platform 
conflict as long as the computer has Adobe 
Reader - a free, universal software.

Adobe Reader lets you open, view, search 
and print PDF files.  It’s a stand-alone ap-
plication – you don’t need Adobe Acrobat to 
use it.  For example, a writer can create a Mi-
crosoft Word document on a Windows com-
puter, convert it into a PDF file and give it to 
a person using a Macintosh computer, who 
can use Adobe Reader to read it.  The Macin-
tosh user need not have Microsoft Word to 
read the document.

If you need to create a PDF file, you can 
either use Adobe’s commercial product, Acro-
bat, which is not free, or you can use, for ex-
ample, Software995’s pdf995, which is free.  
(You merely have to put up with a display of 
sponsor pages.)

usInG reader – 
searChInG and navIGatIon

While you can’t make permanent changes 
to PDF files using Reader, you can perform 
many edit-like functions.  You can search 
entire PDF files or portions of a file.  This 

forms and add comments to PDF files in an e-
mail-based review, if the author included ad-
ditional usage rights.

Some PDF documents contain layers – for 
example, text on one level, and a graphic im-
age on another.  You can examine them indi-
vidually by clicking on the Layers tab.

Page thumbnails provide miniature pre-
views of document pages.  You can use 
thumbnails in the Pages tab to change the dis-
play of pages and go to other pages.  Click the 
Pages tab to browse them.

Adobe Reader offers some options for ad-
justing the zoom level.  Three standard mag-
nifications are available as toolbar icons: actual 
size, fit in window, and fit width.  You can 
also use the magnifying glass icon to zoom in 
on a particular feature.  Select the magnifier 
and left-click on the page to zoom in; right-
click to return to any desired magnification.  
You can navigate within a PDF document us-
ing toolbar icons, the scroll bar, and common 
keystrokes such as Page Up and Page Down.

We hope this introduction to some of 
Adobe Reader’s features will help you make 
the best use of PDF files.  They are ubiqui-
tous, and using them to their full advantage is 
increasingly important.

is helpful when working with the larger 
documents in the MAC Resource Library, 
such as the handbooks.  While the Library’s 
search function will return results from all 
documents in the Library, you may find 
Reader’s search more useful once you have 
opened a large PDF file.

The navigation pane to the left of the 
window may contain several tabs to help 
you browse through the document.  They 
are bookmarks, signatures, layers, pages and 
comments, but they only appear if the doc-
ument’s author used them.  A bookmark is 
a type of link with representative text on the 
bookmarks tab in the navigation pane.  Each 
bookmark goes to a specific view or page in 
the document.  You can use electronic book-
marks as you would paper bookmarks to 
mark a place in a document to which you 
want to return.  You can also use them to 
jump to a destination in another document 
(PDF or non-PDF) or to a Web page.  Some 
bookmarks are multi-level.  If a plus sign ap-
pears beside a bookmark, click it to expand 
it and see nested bookmarks.  The plus sign 
turns to a minus sign; click that to un-ex-
pand the list.

VLCT has bookmarked all of the hand-
books that we have put on-line to help you 
navigate your way through them.  This is be-
cause, when the handbooks are converted 
to PDF, the pagination can change, which 
makes the tables of contents and indices hard 
to use.  Think of bookmarks as your elec-
tronic table of contents – browsing through 
them will tell you what is located where in 
the handbook; clicking on them will bring 
you to the referenced topic/page.

usInG reader – other FunCtIons

Toolbars at the top of the window and the 
status bar at the bottom provide other con-
trols that you can use to work with PDF doc-
uments.  The How To window on the right 
side provides an overview of common tasks.  
You may be able to select and copy informa-
tion to the clipboard or export information 
into other applications, if the PDF author 
has allowed this via security settings.  You can 
also start an e-mail application and attach 
PDF documents, validate digital signatures 
contained in PDF documents, fill in PDF 

trIvIa
Congratulations this month to Pam 

Stefanek, manager of the Otter Creek 
Natural Resources Conservation District.  
It must have been her line of work – Pam 
was the first to answer that the tallest 
sugar maple tree in Vermont is located in 
Guilford and stands 93 feet tall.  (Water-
bury, with the widest sugar maple, takes 
honorable mention.)

Here is our November challenge, 
again coming from Vermont’s great out-
doors:

How many miles of Vermont’s bor-
der does the Connecticut River follow?

Contact us with your answer:  VLCT, 
89 Main Street, Suite 4, Montpelier, VT 
05602, tel. 800/649-7915, fax, 802/229-
2211, e-mail, kroe@vlct.org.

mailto: kroe@vlct.org
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MedIatIon - 
 (Continued from Page One)

Are your records managing you?
Let General Code design and bring you the solution you’ve been waiting for...

• Instant access to records and documents
• Codification of your ordinances
• Building and Planning software
• Quicker response to citizen requests
• Internet access to your Code and records
• Disaster recovery plan for your records

For more information or to schedule a free needs
assessment appointment, contact Herb Myers, your
Vermont Regional Sales Rep at (800) 836-8834 or
hmyers@generalcode.com

GENERAL
CODEwww.generalcode.com

the time frames and deadlines in the case), the 
docket sheet (which provides an overview of 
the case history), the statement of questions 
(which sets forth the issues in the case, as the 
parties see them), and a mediator report form.

How the matter proceeds from there is up 
to the parties and the mediator.  Mediation is 
confidential; only the results of the mediation 
are reported to the Court.  Potential settle-
ments can be explored with a trained, neutral 
third party without compromising the neu-
trality of a judge.  If an agreement is reached 
through mediation, the agreement is filed 
with the Court only if the parties wish for it 
to be converted into a court order.

If mediation does not lead to resolution of 
the case, usually a follow-up telephone con-
ference is set with the parties by the case man-
ager to establish a discovery and trial sched-
ule, which may result in an amended schedul-

ing order from the judge assigned to the case.  
Experience has shown that even when me-
diation does not resolve a case, issues are of-
ten narrowed, so that a merits hearing can be 
more focused.  And going through the media-
tion process allows opposing parties to come 
to know one another, and to understand each 
other’s needs and goals, which can lead to 
more civil communications in subsequent 
stages of the case.

One of the advantages of mediation is that 
it enables the parties to address all of their 
real concerns – even if those concerns in-
volve issues that are beyond the Environmen-
tal Court’s jurisdiction.  In a municipal mat-
ter, a mediated agreement often provides for 
a revised application to be submitted to the 
planning commission, zoning board of adjust-
ment, or development review board; the Envi-
ronmental Court case is then placed in an in-
active status until the new application is pro-
cessed to completion.

The roster of Environmental Court me-

diators is available to the general public on 
the Vermont Judiciary Web site at www.Ver-
montJudiciary.org.  The list is updated on a 
regular basis.  Litigants may also use a media-
tor who is not on the list.  From a municipal 
perspective, the Environmental Court Media-
tor List is a great resource, because it provides a 
list of trained land use mediators who can assist 
in resolving land use disputes at the local level, 
even before those disputes get to Court.

Statistics kept by the Environmental Court 
during the first year of court-ordered mediation 
underscore the importance of the mediation in 
dispute resolution.  In approximately one-third 
of the Court’s active cases, mediation was or-
dered.  Of those cases that were mediated, ap-
proximately two-thirds were resolved.

For additional information about the Envi-
ronmental Court mediation program, contact 
Laura Zeisel, Environmental Court Case Man-
ager, at 802/828-1660.

- Laura Zeisel, Case Manager, Vermont 
Environmental Court

www.VermontJudiciary.org


15   •   VLCT News   •   November 2006

• Water Main Products
• Sewer Line Products
• Service Line Products
• Gas Line Products

We’re Team EJP, one of the premier distributors of water, sewer and drain
materials in the United States. Among our 22 locations in New England,
New York, Indiana and Ohio, we have two facilities right here in Vermont,
ready and waiting to serve your needs.

For quality products and knowledgeable, experienced and courteous
professionals, contact Team EJP today.

1-800-EJP-24HR
www.ejprescott.com

Your constituents depend on you...

...you can depend upon us to keep 
your town running smoothly.

Airport Road • Montpelier
(tel) 802-223-2385 • (fax) 802-223-8967

1235 Airport Parkway • South Burlington
(tel) 802-865-3958 • (fax) 802-865-4798

• Storm Drain & Construction Fabric 
• Polyethylene & Metal Culverts
• Tools & Equipment
• 24-Hour Emergency Service

MedIatIon:  two 
MunICIPal PersPeCtIves

Juli Beth Hinds, Director of Planning 
and Zoning in South Burlington, re-
ported that South Burlington has partic-
ipated in Environmental Court media-
tion in several contested cases.  The pro-
cess yielded benefits that include, she said, 
“the opportunity to have a professionally-
directed discussion of issues that, in many 
cases, are best and most productively re-
solved outside a trial setting.”  Hinds has 
found that mediation is particularly suited 
to working through the “human factor” 
that is often at play in land use cases.  She 
also advised “even when full settlements 
are not achieved, much time and money 
is saved by all parties when mediation is 
used to narrow and better define what is-
sues must be decided in court.”

In Manchester, Planning Director and 
Zoning Administrator Lee Krohn noted 
that, while the town has not recently par-
ticipated in formal mediation through the 
Environmental Court, it has used its own 
mediation process to resolve appeals of lo-
cal land use decisions.  Key to the pro-
cess, he said, is “identifying issues and in-
terests, and determining whether alternate 
solutions might meet both parties’ needs.”

Both planning officials offered a few 
caveats for municipalities entering the 
mediation process, either through a court 
order or independently.  “The great-
est danger in pushing mediation,” Hinds 
noted, “is the pressure on municipali-
ties and applicants to compromise on im-
portant legal issues in order to achieve a 
settlement.”  She added, “there are occa-
sions when contested cases involve impor-
tant issues of principle or genuine ques-
tions of legal interpretation that should be 
litigated and decided by a court of law.”  
Krohn echoed this sentiment when he 
said, “I believe in creative and reasonable 
means to resolving disputes, as long as we 
maintain the underlying integrity of our 
system and bylaws.”

Krohn also advised that both parties 
have to genuinely want to solve problems.  
If one just wants to win, he said, “solving 
or resolving issues gets lost in the shuffle.”  
He also cautioned against those parties 
that use mediation as a way to delay en-
forcement or to put off approval of a proj-
ect that they oppose.

(Editor’s Note:  Thank you to Juli Beth 
Hinds, Lee Krohn, and Laura Zeisel for 
contributing to this issue’s coverage of land 
use mediation.)

Susan Spaulding, town manager from Ches-
ter, was re-elected to her second term as  
President.  Sandy Grenier, St. Johnsbury 
Town Clerk/Treasurer, was also re-elected to 
her second term as Vice-president.  Three in-
cumbent board members were re-elected to 
another two-year term (Nicholas Ecker-

Racz, selectboard member from Glover; 
William Perkins, selectboard member from 
Middlebury; and John Drury, Town Ad-
ministrator from Stowe).  Two new board 
members were elected – Robert Kiss, Mayor 
of Burlington and Ted Simmons, select-
board chair from Orwell.  They take the 
places of Paul Myers, selectboard member 
from Wilmington, and Steve Willbanks, se-
lectboard member from Strafford, both of 
whom retired from the board.

annual MeetInG - 
(Continued from Page Nine)
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At Blue Cross and Blue Shield of Vermont, 
our customers are friends we want to 
keep.  When you contact us for answers 

to questions, explanations of benefits, 
help in finding health care or any 

other request, we focus all 
energy on giving you excellent 

advice and assistance. Our 
customer service represen-
tatives, case managers and 
other employees are your 
neighbors, right here, in 

Vermont.  As such, we make 
helping our members get 
the best out of Vermont’s 

unique community - based 
health care system our top pri-

ority.  Call us at 1-800-247-2583 
(247-BLUE), visit us on the 

web at www.bcbsvt.com 
or drop in and see us 

at our offices in Berlin 
and Williston.
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www.bcbsvt.com

“Customer service answers all of 
my questions. . . and they’re local.  
I can walk in and see them.”

the signs of a healthier vermont

retIree PolICy - 
(Continued from Page Ten)

insurance premiums its members pay are 
based on the claims of all the members of the 
group.  All active and retired employees pur-
chasing health insurance through the Trust 
contribute to its loss data and premiums.  If, 
through poor underwriting procedures, the 
Trust allowed people to take advantage of its 
great prices, then the rates that all members – 
municipalities, and to a growing degree, em-
ployees themselves – will go up more than 
they otherwise would.  Even if these people 
pay their full premiums each month, the fact 
that their experience and claims are worse 
than the rest of the Health Trust group is 
likely to force everyone’s premiums higher.

The Health Trust Board of Directors be-
lieves the new policy is fair and will protect 
the Trust membership from people who may 
have, in the past and to the Trust’s detriment, 
taken advantage of the lack of such a policy.  
If you have any questions about the policy, 
please contact the VLCT Member Relations 
Division at 800/649-7915.

vlCt Board oF 
dIreCtors seeks 

new MeMBer
VLCT Board member John Drury re-

cently announced his resignation as Stowe 
Town Administrator and corresponding 
resignation from the VLCT Board.  Drury 
is relocating to Florida, where he has take 
the position of City Manager for the City 
of Tavares.

As a result, VLCT is seeking nomina-
tions of individuals to fill Drury’s two-
year term, which expires in October 2008.  
The VLCT Bylaws state that a member of 
the Board of Directors shall be “a quali-
fied official of a member city or town” and 
that “a qualified official is a person cur-
rently holding the position of selectper-
son, mayor, municipal manager, clerk, 
treasurer or position established in a mu-
nicipal charter with responsibilities com-
parable to one of the aforementioned.”

If you or a qualified individual you 
know is interested in municipal issues of 
statewide significance, and would like to 
be involved in VLCT’s work on these is-
sues as a Board member, please submit a 
nomination form to VLCT by Friday, 
December 8, 2006.  The form is available 
at http://www.vlct.org/aboutvlct/boards/ 
or by calling VLCT at 800/649-7915.

http://www.vlct.org/aboutvlct/boards/
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Member FDIC

Financial expertise and 
world-class service at 
work for you.
Through our Government Banking team, we can offer you access to a wealth of 

customized financial services — cash management, leasing, investing, financial advisory,

lending—along with superior personal service and expertise to help you choose the 

services you need. For more information, call 1-800-675-7195.



18   •   VLCT News   •   November 2006

lated fields, or minimum five years expe-
rience in zoning or permitting adminis-
tration, building trades inspection, or re-
lated fields; or equivalent combination 
of education and experience.  The indi-
vidual must have knowledge of engineer-
ing and architectural standards of prac-
tice as applicable to local, state and na-
tional codes to include, but not limited 
to, town ordinances, national building 
and fire prevention codes, Vermont wa-
ter and wastewater, solid waste, health de-
partment and public safety, and Division 
of Fire Safety regulations.  Successful can-
didate will be a self-starter with excellent 
written and verbal communication skills.  
Starting salary is $43,595 and applica-
tions will be accepted until position 
is filled.  Apply with cover letter and re-
sume to Human Resources, P.O. Box 55, 
Colchester, VT  05446. (10-6)

For sale

Dump Truck. The Town of Killington has 
for sale a 2000 Mack RD690P dump 
truck with 275 HP, 13-speed transmis-
sion, 10-foot Heil body, Viking 42” 
power reversible plow, Pioneer semi-auto 
load cover, Swenson double auger tail-
gate sander. 107,000 miles, like-new con-
dition, $39,000. Must be seen to be ap-
preciated. Truck can be seen at the Kil-
lington Town Garage on River Road. 
Contact Road Foreman Ken Merrill at 
802/422-9821 or Town Manager David 
Lewis at 802/422-3241. (10-18)

ClassIFIeds - 
(Continued from Page Nineteen)

Vermont Department of Environmental 
Conservation, Vermont Rural Water As-
sociation and the U.S. EPA. Water system 
operators, municipal officials, regional 
planning commissions, town planners, ag-
ricultural specialists, community volun-
teers, basin planners, and government of-
ficials are encouraged to attend.  $25.00 
fee includes breakfast and lunch.  Training 
contact hours available.  For registration 
information and a complete agenda, con-
tact Kira Jacobs, 617/918-1817 or jacobs.
kira@epa.gov.

Selectboard Forum.  Saturday, December 
9, 2006.  Vermont College, Montpelier.  
Sponsored by the VLCT Municipal Assis-
tance Center. This year, we will offer one 
selectboard training in the fall and one in 
the spring. The Selectboard Forum is tar-
geted towards more seasoned members 
(though all are welcome) and will focus on 
some of the more difficult challenges of 
municipal governance such as personnel, 
financial management and ordinance en-
forcement.

Legislative Preview .  Tuesday, December 12, 
2006, Milton Town Office, or Thursday, 
December 14, Wilmington Town Office.  
Sponsored by VLCT Public Policy and 
Advocacy Services.  Come and meet with 
VLCT legislative staff at a convenient lo-
cation near you to discuss the upcoming 
session.

Stewardship of the Urban Landscape 
(S .O .U .L) .  Monday evenings from Jan-
uary 8 - March 5, 2007.  Vermont Inter-
active Television sites around the state.  
S.O.U.L. is a 40-hour course designed 
for community volunteer group mem-
bers, tree wardens, municipal officials, cit-
izens, and others who are interested in the 
topics and issues of urban and commu-

Calendar - 
(Continued from Page Twenty)

nity trees and forests.  The program com-
bines technical information on tree biol-
ogy, tree assessment, municipal tree man-
agement, and proper maintenance with 
leadership skills.  Participants walk away 
better prepared to engage in the manage-
ment of their community’s tree resource. 
For more information, please contact 
katherine.forrer@uvm.edu, call 802/223-
2389, ext. 25, or visit www.vtcommuni-
tyforestry.org.

Subdivision Primer .  Thursday, January 
18, 2006. Vermont Interactive Television 
sites around the state.  Sponsored by the 
VLCT Municipal Assistance Center and 
your local regional planning commis-
sion.  This second workshop in a three-
part series will focus on reviewing subdi-
vision applications, paying particular at-
tention to applying appropriate condi-
tions, reviewing applications for planned 
unit developments and incorporating wa-
ter quality protection strategies.

Environmental and Safety Training Sem-
inars.  A variety of seminars will be of-
fered this fall by the Vermont Small Busi-
ness Development Center.  Please visit 
www.vtsbdc.org for more information.

mailto: katherine.forrer@uvm.edu
www.vtcommunityforestry.org
mailto: jacobs.kira@epa.gov
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Please visit the VLCT Web site to view more 
classified ads: http://www.vlct.org/marketplace/
classifiedads/.  You may also submit your ad via 
an e-mail link on this page of the site.

helP wanted
Wastewater Chief Plant Operator II. The 

Town of Hartford, Vt. seeks a person 
with a broad base of technical knowledge 
and skills in all facets of sewage treat-
ment plant operations, including a good 
knowledge of applicable regulatory pro-
cesses and requirements. Must have ex-
cellent mechanical skills, a good under-
standing of basic chemistry relevant to 
sewage treatment, and planning, admin-
istrative and supervisory skills. Must pos-
sess a Grade 4 treatment license, good 
reading, writing and math skills, and be 
able to use written technical manuals and 
blueprints.  This a full-time union posi-
tion with excellent employee benefits. To 
apply, fax cover letter and resume to the 
Public Works Department at 802/295-
5579, or e-mail to jponzoni@hartford-
vt.org. A complete job description and 
application are available in the Hartford 
Public Works Office, 173 Airport Road, 
White River Junction, VT 05001. For 
more information, call 802/295-3622. 
E.O.E. (10-20)

Senior Associate .  The VLCT Municipal 
Assistance Center (MAC) seeks a Senior 
Associate to play a key role in MAC’s ed-

ucation and consulting programs.  This 
position requires broad knowledge of the 
principles and practices of local govern-
ment.  The Senior Associate will provide 
comprehensive information and advice in 
response to inquiries lodged with the mu-
nicipal inquiry service and will deliver edu-
cational workshops to local officials across 
the state.  This position will also consult 
with local governments on matters relat-
ing to employee relations, organizational 
development, financial management, and 
land use planning and administration.  
The successful candidate will likely have a 
bachelor’s degree in an appropriate disci-
pline, though an advanced degree is desir-
able.  Municipal experience as an elected 
or appointed official strongly desired.  For 
a complete job description, visit www.vlct/
marketplace.  To apply, please e-mail cover 
letter, resume and list of three references to 
jobsearch@vlct.org with Senior Associate 
as the subject.  Salary DOQ with excellent 
benefits package.  EOE (10-13)

Water/Wastewater Operator. The Village of 
Jeffersonville, Vt. seeks a full-time, moti-
vated individual to operate and maintain 
the village water and wastewater systems.  
Duties include running the systems effi-
ciently, safely, and in compliance with all 
legal requirements, and performing other 
tasks related to village operations.  Com-
pensation based on experience and train-
ing.  Benefits package.  Send resume to 
Village of Jeffersonville, P.O. Box 189, Jef-

fersonville, VT 05464, or e-mail to jeffvil-
lage@vtusa.net.  For more information, 
call 802/644-5534. EOE. (9-29)

Town Manager. The Town of Randolph, Vt. 
(www.randolphvt.com) is seeking applica-
tions for the position of Town Manager.  
The Manager reports to a five-member se-
lectboard and supervises all town depart-
ments.  Current operating budget is $4 
million, with 37 full-time employees.  Pri-
mary responsibilities include community 
and economic development, staff man-
agement and development, financial man-
agement and budgeting, and personnel 
administration.  Excellent interpersonal 
skills, significant experience in municipal 
management, demonstrated expertise in 
economic development, and a bachelor’s 
degree in appropriate discipline required.  
Hiring range: $50,000-$65,000, DOQ.  
Please send cover letter and resume in con-
fidence to: Randolph Manager Search, 
VLCT, 89 Main Street, Montpelier, VT 
05602.  Resume review will begin Octo-
ber 27, 2006. EOE. (9-29)

Civil Engineer. Consulting engineering firm 
seeks civil engineer for Vermont offices. 
Professional Engineer License in Civil En-
gineering required. Projects may include 
water treatment and distribution, wastewa-
ter treatment and collection, site develop-
ment, stormwater treatment and roadway 
design. We seek an individual with solid 
technical background, common sense, a 
positive attitude and a good sense of hu-
mor. Must be able to manage projects, 
budgets and client contact. Otter Creek 
Engineering is a growing consulting en-
gineering firm with a solid reputation as 
committed professionals. We offer a com-
petitive salary and benefits, including pay-
ment of health insurance premiums, dis-
ability insurance, retirement plan, paid 
holidays, paid vacation and a great work 
environment. Send resume and references 
to Otter Creek Engineering, Inc., P.O. 
Box 712, East Middlebury VT 05740, or 
HR@OtterCrk.com. (9-7)

Health Officer.  The Town of Colchester, 
Vt. seeks an experienced professional for 
the position of Health Officer.  Applicants 
must hold a Bachelor’s degree in plan-
ning, civil or structural engineering, envi-
ronmental sciences, law enforcement or re-

(Continued on Page Eighteen)

Wastewater
Professional, Innovative, Practical

Otter Creek Engineering provides solutions for municipal, industrial 
and institutional clients’ wastewater needs with skills in the planning,
design, permitting and construction engineering of many types of 
projects, including: 

• Treatment Facilities • Pumping Facilities
• Infrastructure Planning • Collection Systems
• Biosolids Management • Combined Sewer Separation

We’re qualified to meet the needs of your project.Michael Smith, PE

404 East Main Street
PO Box 712
East Middlebury, VT 05740
Phone: 802.382.8522
Fax: 802.382.8640
www.ottercrk.com

25 Washington Street
Rutland, VT 05701
Phone: 802.747.3080
Fax: 802.747.4820
info@ottercrk.com

Otter Creek 
Engineering

http://www.vlct.org/marketplace/classifiedads/
mailto: jponzoni@hartfordvt.org
http://www.vlct.org/marketplace/classifiedads/
mailto: jobsearch@vlct.org
mailto:jeffvillage@vtusa.net
mailto: HR@OtterCrk.com
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For more information about the follow-
ing workshops or events, please contact Jes-
sica Hill, VLCT Manager, Administra-
tive Services, tel., 800/649-7915; e-mail, 
jhill@vlct.org.  Or visit http://www.vlct.
org/eventscalendar/ and select a workshop 
for more information or to register on-line.  
(The on-line registration option is available 
for VLCT workshops and events only.)

Flood Mitigation Workshops.  Wednesday, 
November 8, 2006, Chittenden County 
Regional Planning Commission, South 
Burlington.  Repeats Thursday, Novem-
ber 9 at the Southern Windsor County 
Regional Planning Commission and on 
Tuesday, November 28 at the Town of 
Lydon Fire Station.  For more informa-
tion on this day-long workshop, con-
tact Ray Doherty at Vermont Emergency 
Management (rdoherty@dps.state.vt.us).

Building Solutions Conference.  Satur-
day, November 11, Vermont Techni-

cal College, Randolph Center.  Organized 
by the Vermont Natural Resources Coun-
cil (VNRC), the New England Grassroots 
Environment Fund, and others, this one-
day conference offers workshops for com-
munity leaders on building economically 
and environmentally sustainable commu-
nities.  Workshop topics include growth 
centers, drinking water protection, the 
homegrown economy, and land use, trans-
portation and climate change.  For more 
information, contact VNRC Outreach Di-
rector Johanna Miller at 802/223-2328 or 
jmiller@vnrc.org.

Planning For Ancient Highways .  Tues-
day, November 14, 2006.  Vermont In-
teractive Television sites around the state.  
Sponsored by the VLCT Municipal Assis-
tance Center and your local regional plan-
ning commission.  Legislation passed in 
2006 requires towns to research, iden-
tify, and map previously unknown Class 4 
highways by July of 2009 or face the pros-
pect of having those roads discontinued in 

2015. This workshop will focus on the fi-
nancial and technical resources available to 
assist towns in this planning process.

Planning and Zoning Forum .  Thursday, 
November 16, 2006.  Vermont College, 
Montpelier.  Sponsored by the VLCT Mu-
nicipal Assistance Center and your local re-
gional planning commission.  This annual 
workshop will focus on enforcing land use 
regulations, appeals to the Environmen-
tal Court, and new initiatives to encourage 
growth center development.

VLCT Health Trust Annual Meeting .  Fri-
day, November 17, 2006.  Stoweflake Re-
sort, Stowe.  Sponsored by the VLCT 
Health Trust.  Members and Directors of 
the VLCT Health Trust will gather to hear 
reports on the year past, new rates, and 
trends to watch for in the future.

Vermont Source Water Workshop . Thurs-
day, November 30, 2006. Capitol Plaza 
Hotel, Montpelier.  Sponsored by the  

(Continued on Page Eighteen)

mailto: jhill@vlct.org
mailto: jmiller@vnrc.org
mailto: rdoherty@dps.state.vt.us
http://www.vlct.org/eventscalendar/



