
MORE 2006 MUNICIPAL
CENSUS DATA RELEASED

The VLCT Municipal Assistance Center 
recently published the 2006 Vermont Mu-
nicipal Land Use Regulation Practices and 
Fees on-line.  This follows publication last 
month of the 2006 Vermont Municipal Wa-
ter and Sewer Rate Information.

The 2006 Vermont Municipal Land Use 
Regulation Practices and Fees includes all the 
planning and zoning related questions from 
the 2006 Municipal Census survey, as well 
as a comparison of those municipalities that 
included their various planning and zon-
ing fees.  Please visit www.vlct.org to view 
the data.

Nearly seventy-five percent of our mem-
ber municipalities responded to the 2006 Mu-
nicipal Census, a survey on a variety of munici-
pal issues and practices.  Ninety-one respond-
ing municipalities included their land use regu-
lation fees.

If you would like an electronic copy of this information, please e-mail info@vlct.org.
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After three years of debate, many pro-
posed solutions of varying quality, gnashing 
of teeth and pulling of hair, the Legislature 
passed Act 178 – effectively setting in mo-
tion the end of the ancient roads discussion 
in Vermont.

The legislation attempts to solve the 
problems potentially caused by legally estab-
lished town highways that have gone unused 
– and, in some cases – unnoticed for decades 
or even centuries.  As towns, interested citi-
zens, and property owners rediscover these 
Class 4 highways, conflicts have arisen over 

LONG AND WINDING ANCIENT ROADS
DISCUSSION COMES TO END

IMPORTANT DEADLINES LOOM IN FUTURE YEARS

their reclamation, access and use, and struc-
tures that may have been built within their 
rights-of-way.  In a few communities, the 
conflict has escalated into protracted legal 
wrangling between the towns and property 
owners.

Act 178 is an effort to resolve the prob-
lems created by these hard-to-see and some-
what forgotten roads, by allowing towns an 
opportunity to add them to their maps as 
Class 4 roads or trails, to give them up in 
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FIRST MEMBERS
APPOINTED TO FINANCIAL

TASK FORCE
In his Executive Director’s Column last 

month, Steven Jeffrey outlined a new VLCT 
initiative that will examine the financial 
management challenges currently facing Ver-
mont’s local government.

The initiative – formation of a Local 
Government Financial Management Task 
Force – was approved by the VLCT Board 
of Directors at its May meeting.  Task Force 
members appointed so far include:

Fred Duplessis, a certified public ac-
countant with significant municipal expe-
rience.
Paul Giuliani, an attorney with signifi-
cant municipal experience.
Ernie Saunders, President, New England
Municipal Resource Center.

St. Johnsbury Town Clerk/Treasurer and 
VLCT Vice President Sandy Grenier and 
Rutland City Treasurer and VLCT Board 
member Al Wilkinson have agreed to co-
chair the Task Force.

VLCT will staff the Task Force with the 
following individuals:
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The VLCT News is published eleven times per year 
(the August and September issues are combined) by 

the Vermont League of Cities and Towns, a non-
profit, nonpartisan organization founded in 1967 
to serve the needs and interests of Vermont mu-
nicipalities. The VLCT News is distributed to all 
VLCT member towns.  Additional subscriptions 

are available for $25 to VLCT members ($60, non-
members), plus sales tax if applicable.  Please con-

tact VLCT for subscription and advertising 
information.

(Continued on Page Twelve)

NEW OR ALTERED

MUNICIPAL BOUNDARIES

In the 2006 Legislative Wrap-up, VLCT 
staff missed one bill that changes the way 
that municipal boundaries between towns 
are located or altered.  That bill is H.544, 
Act 102.

The issue of establishing boundaries be-
tween two towns occasionally arises in the 
Legislature because that body is responsible 
for ratifying town lines.  In the past, towns 
had gotten into the habit of asking the Leg-
islature to pay the cost of surveying those 
lines prior to their establishment and legisla-
tive approval.

Under the new law, if a municipal 
boundary line is in doubt and the involved 
towns agree as to its location, each legisla-
tive body must hold a public hearing and 
then vote to adopt the location of the line.  
The legislative bodies shall then conduct a 
survey or ratify an existing one, and file cer-
tified copies of the minutes of the meet-
ings, the survey, and a list of property own-
ers whose legal location is changed by the 
agreement with their town clerks, the Sec-
retary of State and the E-911 Board.  When 

LEGISLATIVE WRAP-UP LITE
the line is new and pursuant to a survey, one 
or more of the involved towns shall petition 
the General Assembly to establish location 
of the line and then file the survey and list of 
property owners after the General Assembly 
has ratified the line.

If the boundary is in doubt and the two 
involved towns cannot agree as to its loca-
tion, the dispute goes to arbitration.  If the 
arbitration does not result in an altered line, 
the result shall be filed with the Secretary of 
State and the clerks of those towns.

If the arbitration results in an altered line, 
then the arbitration award shall require a 
survey of the line, the cost of which is ap-
portioned between the towns.  Following the 
survey, the involved local legislative bodies 
must post notice of a petition to the Gen-
eral Assembly at least three weeks prior to at 
least one of the local legislative bodies filing 
a petition requesting the General Assembly 
to adopt the alteration of the line pursuant 
to the survey.  Next, the local legislative bod-
ies must file the survey and a list of property 
owners whose legal location is altered with 
the Secretary of State, the clerks of the in-
volved municipalities, and the E-911 Board.

www.vlct.org
mailto: info@vlct.org
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FREE SPEECH; WARRANTLESS ENTRY;
TAX INCENTIVES AND COMMERCE CLAUSE

(Continued on next page)

The question presented to the Court was 
whether the First Amendment protects a 
government employee from discipline based 
on speech pursuant to the employee’s offi-
cial duties.  The Court, in a 5-4 decision, 
held that there was no First Amendment 
protection for this type of speech.  In hold-
ing that Ceballos’ speech was not protected, 
the Court distinguished between expressions 
made pursuant to an employee’s work duties
and expressions made by an employee in her 
capacity as a private citizen.  The Court rea-
soned that public employers need a degree of 

control over employees’ words and actions to 
effectively provide public services.

Ironically, the Court’s decision may ac-
tually provide an incentive for government 
employees to voice criticisms publicly.  Un-
der the dichotomy the Court establishes, 

U.S. SUPREME COURT CURTAILS

RIGHT TO WORK-RELATED SPEECH

A recent decision of the U.S. Supreme 
Court limits government employees’ First 
Amendment right to free speech.  Generally, 
municipal employers cannot take adverse ac-
tion against employees for exercising their 
constitutionally protected right to free speech 
on matters of public concern.  This protec-
tion, however, does not extend to all state-
ments made by employees.  This past month 
the U.S. Supreme Court in Garcetti v. Cebal-
los, 547 U.S. ___ (2006), ruled that state-

ments made by employees pursuant to their 
work duties are not protected by the First 
Amendment.

This case involved Richard Ceballos, a 
deputy district attorney for the Los Ange-
les County District Attorney’s Office.  In the 
spring of 2000, Ceballos received a call from 
a defense attorney who insisted that an affi-
davit that was used to secure a critical search 
warrant contained significant inaccuracies.  
After Ceballos investigated the claim, he 
concluded that the affidavit contained “seri-
ous misrepresentations.”  He voiced his con-
cerns to supervisors, and prepared a follow-
up memo explaining his concerns and rec-
ommending dismissal of the case.

Following the memo, Ceballos claimed 
the County District Attorney’s Office retal-
iated against him by reassigning him from 
his current position to trial work, transfer-
ring him to another office, and denying him 
a promotion.  Ceballos sued the county and 
his supervisors under 42 U.S.C. § 1983, as-
serting a violation of his First Amendment 
right to free speech.

government employees may have more pro-
tection if they voice criticisms publicly than 
they do if they voice them privately to super-
visors.  The Court, recognizing the potential 
problems created by this framework, sug-
gests in its opinion that “[a] public employer 
that wishes to encourage its employees to 
voice concerns privately retains the option 
of instituting internal policies and proce-
dures that are receptive to employee criti-
cism.  Giving employees an internal forum 
for their speech will discourage them from 
concluding that the safest avenue of expres-
sion is to state their views in public.”

Vermont municipalities have the op-
tion to institute these types of internal pro-
cedures by adopting personnel policies pur-
suant to 24 V.S.A. § 1121(a).  Such proce-
dures can set up an avenue for employees to 
air complaints and grievances through in-
ternal channels.  A municipal employer may 
also use the personnel policy to articulate a 
philosophy of candid and open communica-
tion between employees and supervisors.  In 
this way, the employer will, in effect, protect 
its employees’ right to work-related speech, 
while maintaining internal controls that en-
sure it will have a positive impact on the 
municipality.

One question left unanswered by the 
opinion is how government employers are to 
determine whether a statement is made pur-
suant to an official work duty.  This deter-
mination will necessarily be made on a case-
by-case basis.  A good starting point for mu-
nicipalities is the employee’s job description, 
which should provide an outline of his or 
her responsibilities and duties.  Additionally, 
the municipal personnel policy should pro-
vide guidance regarding the roles and obli-
gations of employees.  The municipal em-
ployer should then consider whether the em-
ployee’s statement was related to duties, roles 
or obligations clearly outlined in the em-

... the U.S. Supreme Court ... ruled that statements made by employees pursuant to their 
work duties are not protected by the First Amendment.



5   •   VLCT News   •   July 2006

     M&K COMMERCIAL DIVING L.L.C.
164 Meadowcrest Drive

North Clarendon, VT 05759 

6255

Is your municipality hosting an orphaned 
stormwater system?  What, you might first 
ask, is an orphan stormwater system?

An orphan stormwater system is storm-
water infrastructure that:

(1) is tied to an expired permit;
(2) serves a residential subdivision;
(3) discharges to a water body unimpaired    
      by stormwater runoff; and
(4) has no responsible party for the system.

This year’s Legislature passed Act 154, 
which created the Orphan Stormwater Sys-
tems Program.  The Program will fund costs 
associated with bringing into compliance 
and re-permitting residential stormwater sys-
tems with expired permits.  Stormwater sys-
tems include collection and treatment struc-
tures such as stone or grass swales, ditches, 
storm sewers, ponds and settling basins that 
manage stormwater discharges.

How does the Orphan Stormwater Sys-
tems Program work?  It provides grant 
money to municipalities to cover upfront 
costs such as hiring a consultant to complete 
the Designer’s Certification, permit fees and 
any repairs, construction, or maintenance 
necessary to bring the system into compli-
ance.  Long-term maintenance costs are not 
eligible for reimbursement under the grant 
program.

Municipal involvement is fundamental 
to the program.  In order to be eligible for a 
grant, the municipality in which the orphan 

stormwater system is located must agree to be 
either a sole permittee or a co-permittee with 
the homeowners’ association.  The munici-
pality must be willing to take full responsibil-
ity for the stormwater system, which includes 
maintaining, inspecting, repairing, as well as 
acquiring all necessary easements and access 
agreements.  If the municipality is a co-per-
mittee, it can negotiate side agreements with 
the subdivision residents for funding and per-
forming future maintenance.

Many of the stormwater permits tied to 
residential subdivisions between 1978 and 
2000 were issued to the original developer 
and have long since expired.  Often, the per-
mits were never transferred to individual ho-
meowners or homeowners’ associations.  A 
number of the stormwater systems associated 
with these expired permits need maintenance 
repairs and upgrades in order to be eligible 
for permit renewal under current stormwa-
ter regulations.  Homeowners in subdivisions 
with expired stormwater permits recently re-
ceived notice by mail of the Orphan Storm-
water Systems Program, and were encouraged 
to contact their municipal officials about par-
ticipating.  According to the 1998 Bianchi 
Law, an expired stormwater permit creates an 
encumbrance on property title, thus affecting 
the marketability of the property.

Grant applications will be accepted for six 
months beginning June 31, 2006.  All appli-
cations for financial assistance must be post-
marked by December 31, 2006.  The appli-
cation requires that the municipality provide 
information about the stormwater system, a 
description of any necessary repairs, and the 
amount of funding requested.  Within two 
years of the grant award, the town must sub-
mit a complete application for coverage un-
der General Permit 3-9010, “Previously Per-
mitted Stormwater Discharges to Waters that 
are Not Principally Impaired by Collected 
Stormwater Runoff.”  The General Permit 
requires that a consultant certify that the 
stormwater system is in compliance with the 
original expired permit conditions.

For more information, contact Jim 
Pease at 802/241-2683 or Sarah Sanders at 
802/241-4584 with the VT DEC Stormwa-
ter Section.  The Orphan Stormwater Web 
page is:  http://www.anr.state.vt.us/dec/wa-
terq/stormwater/htm/sw_orphans.htm.

- Milly Archer, VLCT Water Quality 
Coordinator

ployee’s job description or the personnel pol-
icies of the municipality.

If the statements were clearly made pur-
suant to an official duty, like the memo in 
Ceballos, the municipal employer may take 
appropriate corrective actions, including dis-
cipline and/or dismissal pursuant to the per-
sonnel policy.  If, however, the statements 
were made outside of the employee’s official 
duties, the municipality could not take any 
adverse actions against the employee if the 
speech was on a matter of public concern.  
For more information on this issue, see the 
VLCT Municipal Assistance Center’s Mu-
nicipal Employment Law Handbook (2004).  
Municipalities should always contact counsel 
or the VLCT Municipal Assistance Center 
for additional guidance.

While the Ceballos opinion provides more 
leeway for municipal employers, extreme 
caution is still necessary when disciplining 
or dismissing an employee in matters involv-
ing speech.

- Ben Rau, Intern, VLCT Municipal 
Assistance Center

U.S. SUPREME COURT AFFIRMS

OFFICERS’ RIGHT TO ENTER PROPERTY

The belief that a person’s home is his cas-
tle and that it is a fundamental right to be 
able to exclude others from entering it are 

LEGAL/REG. NOTES - 
(Continued from previous page)

(Continued on Page Eight)

MUNICIPAL GRANTS FOR ORPHAN
STORMWATER SYSTEMS

http://www.anr.state.vt.us/dec/waterq/stormwater/htm/sw_orphans.htm
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Questions asked by VLCT members and answered by the League’s legal and research staff

SIGNED ORDERS;
DISCONNECTING WATER SERVICE

If the selectboard meets every two weeks 
and paychecks are issued on a weekly basis, 
can the town treasurer disburse funds with-
out selectboard authorization?

No.  A town treasurer has no independent 
authority to pay bills without first receiving a 
signed order from the selectboard.  Nor may 
the selectboard grant conditional approval to 
the treasurer to make certain payments, such 
as payroll, prior to an order being issued.  Ver-

mont law clearly states that the “treasurer 
shall pay orders drawn on him by officials 
authorized by law to draw such orders.”  24 
V.S.A. § 1576.

Generally speaking, an order must be 
approved by a majority of the total num-
ber of the selectboard.  However, the Legis-
lature has created a statutory fix to this ad-
ministrative problem by allowing the select-
board to “authorize one or more of its mem-

bers to examine and allow claims against the 
town” so long as the full board is “provided 
with a record of orders drawn” whenever or-
ders are signed by less than a majority of the 
board.  24 V.S.A § 1623(1).  Note that the 
initial act of delegating authority to one or 
more members is an act of the board.  Practi-
cally speaking, the selectboard should choose 
a member(s) whose flexibility of schedule al-
lows him or her to perform this duty.

As an alternative, the selectboard may 
submit a certified copy of its minutes to 
the treasurer (signed by either a majority of 
the board or its chair and clerk) showing to 
whom and for what purpose each payment 
is to be made.  This too shall serve as full au-
thority for the treasurer to make approved 
payments.  24 V.S.A. § 1623(2).  Some mu-
nicipalities have inquired whether this au-
thority allows selectboards to approve pay-
roll orders after payroll checks have been dis-
persed and reflect this approval in the min-
utes.  We believe orders must be signed prior 
to dispersing any checks.

- Garrett Baxter, Senior Associate, VLCT 
Municipal Assistance Center

May towns enter private property to 
disconnect water service?

Yes, although in most towns this is not 
an issue because shut-off-valves are typically 
located within the town highway right-of-
way.  In those few towns where these valves 
are located on private property, the question 
is whether towns would be committing tres-
pass when put on notice (via communica-
tion in person or by letter, telephone, etc. or 
by a sign or placard reading “No Trespass-
ing”) that entry is not allowed.  In Vermont, 
unlawful trespass occurs when “without le-
gal authority or the consent of the person in 
lawful possession, he enters or remains on 
any land or in any place as to which notice 
against trespass is given . . . ”  13 V.S.A. § 
3705.  (Emphasis added.)  This statute how-
ever must be read in conjunction with Ver-
mont’s Uniform Water and Sewer Discon-
nect law which authorizes water service to be 

CONCERNED ABOUT ELECTRICITY COSTS AT
YOUR MUNICIPAL WASTEWATER FACILITY?

Energy Efficiency Fact: Typically more than 55% of a

• Use NEMA premium efficiency electric motors for pumps 
and processes.

• If your plant is only running at partial capacity, consider 
installing variable frequency drives on pumps and aeration 
motors for significant energy savings.

• Implement automated control strategies for ultraviolet 
disinfection systems and plant motor operations to reduce 
total electric loads.

To learn more visit

or call 

(Continued on next page)
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ASK THE LEAGUE  -
(Continued from previous page)

VERMONT STATE
INFRASTRUCTURE BANK (SIB)
LOAN FUNDS ARE AVAILABLE

_______________________

The Vermont State Infrastructure Bank (SIB) is a low-interest loan
program operated by the Vermont Economic Development Authority
(VEDA) and the Vermont Agency of Transportation (VTrans).

ELIGIBLE BORROWERS include:

Municipalities;
Regional Development Corporations; and
Certain Private Sector Companies.

ELIGIBLE PROJECTS must be transportation-related and
enhance economic opportunity and help create jobs, such as:

Road Construction or Reconstruction;
Certain Facilities Related to Rail Transit; and
Bridges and Intermodal Facilities. 

Funds are also available to help eligible groups and
individuals purchase 7-15 passenger commuter vans.

To learn more, contact VEDA.  802.828.5627. www.veda.org.

“disconnected or interrupted at the prem-
ises of the ratepayer, which shall include dis-
connection or interruption at or near the 
premises of the ratepayer . . . ”  24 V.S.A. 
§ 5145(b).  (Emphasis added.)  Assuming 
proper notice has been provided (see uni-
form notice form in 24 V.S.A. § 5144), 
a bill or charge in excess of $15.00 is de-
linquent, and disconnection occurs dur-
ing the statutorily prescribed hours of 8:00 
a.m. and 2:00 p.m., towns may enter pri-
vate property to disconnect service.  Since 
towns have the legal authority to enter pri-
vate property for the purpose of disconnect-
ing water service, no trespass would occur.

On a related matter, entry upon pri-
vate property for the purpose of disconnect-
ing water service also raises the question 
of whether such an act is tantamount to 
an illegal search in violation of the Fourth 
Amendment to the United States Consti-
tution.  (See also the Legal and Regulatory 
Notes column in this issue for more dis-
cussion of the Fourth Amendment.)  This 
Amendment secures the “right of the people 
to be secure in their persons, houses, papers, 
and effects, against unreasonable searches 
and seizures…”

While yet to be addressed by the Ver-
mont Supreme Court, this issue was re-
solved by the United States District Court 
for the District of Montana.  In the case 
of Frates v. City of Great Falls, 568 F.Supp. 
1330 (1983), employees of the City of 
Great Falls water department entered an un-
fenced portion of private property, where 
the water service valve was located, to dis-
connect water service due to delinquent 
payment.  The Court held that such en-
try did not constitute an illegal search be-
cause: (1) The conduct was not directed at 
bringing criminal proceedings against the 
plaintiff and therefore did not constitute 
a “search” within the scope of the Fourth 
Amendment; and (2) The conduct was rea-
sonable as entry was made in an “open and 
unobtrusive manner” to a portion of the 
property easily accessible to the public.  Be-
cause this case deals with the disposition of 
a Constitutional claim, the inconsistencies 
associated with interpreting state law would 
not confound the clear and persuasive guid-
ance this case would provide to Vermont’s 
courts.

- Garrett Baxter, Senior Associate, VLCT 
Municipal Assistance Center

DIRECTORY OF
WATERSHED RESOURCES

The New England Environmen-
tal Finance Center (NEEFC) of-
fers an on-line Directory of Watershed 
Resources.  The Directory is a free, 
searchable database of environmen-
tal funding programs and other sup-
port.  Funding sources include the 
federal and state government, private 
foundations, corporations, and other 
organizations.  To view the Directory,
visit http://efc.boisestate.edu/.

(From The Local Landscape, the 
newsletter of the federal Environmen-
tal Protection Agency’s New England 
office.)
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punched one of the adults in the face.  The 
victim of the blow was seen spitting blood 
into a sink.

Again the adults attempted to restrain 
the juvenile.  At this time an officer opened 
the screen door and announced their pres-
ence.  Amidst the ongoing melee nobody 
seemed to notice the presence of the officers.  
An officer then entered the home and again 
voiced the officers’ presence.  As the occu-
pants became aware of the police presence at 
the scene, the altercation ceased.  The defen-
dants in this case, the adults, were arrested 
and charged with contributing to the delin-
quency of a minor, disorderly conduct, and 
intoxication.

The Court was faced with defining “rea-
sonable” in the context of a warrantless en-
try.  The defendants argued that courts 
should take a subjective view of “reason-
ableness” and consider the officers’ intent 
in entering a home.  The Court rejected 
this approach, instead adopting an objec-
tive approach.  Under the Court’s approach, 
“reasonableness” is determined by asking 

whether an officer had an “objectively rea-
sonable basis” for believing that an injured 
victim may need help or that violence is on-
going.  Under this approach, the intent of 
the officers entering the home is irrelevant.  
Courts may only consider whether the offi-
cers had an “objectively reasonable basis” for 
entering.

The Court found that an “objectively 
reasonable basis” existed in Brigham City
and that the officers’ warrantless entry was 
constitutional.  Important to the Court’s de-
cision was the fact that the officers were re-
sponding in the early morning hours to a 
complaint, and that they observed an ongo-
ing, violent fracas that had already resulted 
in one injury.

The Court’s opinion reinforces the police 
officer’s role as peace officer and recognized 
the need for officers to freely respond to vi-
olence, assist the injured, and restore order.  
When police officers observe ongoing vio-
lence occurring within a private residence, 
they can rest assured that it is constitutional 
for them to enter the home to help victims 
and restore peace.

- Ben Rau, Intern, VLCT Municipal 
Assistance Center

sentiments shared by many Americans.  The 
Fourth Amendment of the United States 
Constitution recognizes the value our society 
places on this right to exclude.  Principally, it 
protects people from unreasonable searches 
of their homes and other property.  While 
this protection is great, it is not absolute; law 
enforcement officers may enter private prop-
erty, so long as the entry is reasonable.  In 
Brigham City, Utah v. Stuart, 547 U.S. __
_ (2006), the U.S. Supreme Court revisited 
the limits the Fourth Amendment places on 
warrantless entries by police officers into pri-
vate residents.

What constitutes a “reasonable” entry has 
caused much debate.  For law enforcement 
officers, the results of this debate have real 
world consequences, in that an entry must 
be considered reasonable for evidence to be 
admissible at trial.  If a court finds an entry 
is unreasonable, evidence may be suppressed 
at trial.

In prior Fourth Amendment cases, the 
Court has held that a warrantless entry onto 
private property is presumptively unreason-
able.  The linchpin of the Fourth Amend-
ment is “reasonableness.”  Nevertheless, the 
Court has authorized warrantless entries in 
several situations.  For example, an officer 
may enter private property without a war-
rant to fight a fire, to prevent the imminent 
destruction of evidence, or to chase a fleeing 
suspect so long as the officer is in “hot pursuit.”

Another situation where a warrantless en-
try may be deemed “reasonable” is where an 
officer enters to assist a person who is seri-
ously injured or threatened with such in-
jury.  In the Brigham City case, police officers 
responded at 3:00 a.m. to a loud party at a 
private residence.  After the officers heard 
shouting from the inside, they walked down 
the driveway.  At the end of the driveway the 
officers observed two juveniles drinking beer 
in the backyard.

The officers entered the backyard to in-
vestigate and observed, through a screen 
door and windows, an altercation inside the 
home.  According to the officers, four adults 
were trying to restrain a juvenile.  After a 
few moments the juvenile broke free and 

TAX INCENTIVES SURVIVE U.S.
SUPREME COURT REVIEW

Attracting new businesses to Vermont 
is an important goal to many in the state.  
Businesses choose to locate in Vermont for 
a variety of reasons.  Some pick the state for 
its natural beauty and some because of its 
well-educated work force.  Sometimes, how-
ever, more incentives are needed to attract 
businesses, especially when one considers 
that nearly every other state provides some 
sort of tax incentive to attract new businesses 
to their states.  In 1998, the Vermont Legis-
lature responded to calls from tax-incentive 
proponents by creating the Economic Ad-
vancement Tax Incentive Program (EATI).  
The program provides tax incentives to busi-
nesses that locate or expand their operations 
in Vermont.  Additionally, many municipali-
ties enter into tax stabilization agreements or 
provide other incentives to encourage busi-
nesses to locate and remain in their commu-
nities.

This month, the Supreme Court decided 
a case involving an Ohio tax incentive that is 
strikingly similar to the tax incentives found 
in Vermont’s EATI program.  In the case, 
Daimlerchrysler Corp. v. Cuno, the Court re-
viewed an Ohio tax credit that benefited 
manufacturers that located and/or installed 
new equipment at locations in Ohio com-
munities.  Several taxpayers challenged the 
tax credits under the Commerce Clause of 
the United States Constitution.  The taxpay-
ers claimed that the tax credits violated the 
Commerce Clause by providing an unfair 
advantage to companies that locate in Ohio 
and by encouraging companies to move 
from other states to Ohio.  The Sixth Circuit 
agreed with the taxpayers and found the tax 
credits to be unconstitutional.

On appeal, the U.S. Supreme Court 
avoided the issue by ruling on procedural 
grounds.  The Court held that the taxpayers 
did not have standing to sue Ohio under the 
Commerce Clause.  Had the Supreme Court 
affirmed the lower court’s decision, the tax 
incentive programs in many states, includ-
ing Vermont, would have been called into 
question.

Standing is a requirement imposed on 
those who wish to gain access to courts.  
Courts require standing in an attempt to re-
fine who has an interest in a case.  Essen-
tially, the court is deciding if someone is the 

LEGAL/REG. NOTES - 
(Continued from Page Five)

(Continued on next page)

When police officers observe ongoing violence occurring within a private residence, they can 
rest assured that it is constitutional for them to enter the home to help victims and restore peace.
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proper person to bring a matter in front of 
the court.  While the requirement for stand-
ing to sue in federal court cannot be found 
explicitly in the text of the Constitution, the 
Court has ruled that standing is implicitly 
required based on the constitutional limi-
tation on the federal judiciary to only hear 
“cases” and “controversies.”  The Court re-
quires a potential plaintiff to demonstrate 
three elements in order to establish standing 
in a federal court: (1) the plaintiff must al-
lege a personal injury; (2) the injury is fairly 
traceable to the defendant’s conduct; and (3)
that a favorable court decision is likely to re-
dress the injury.

While the issue of standing may seem 
complicated and the reasons for having 
the requirement obscure, a simple example 
may serve to illustrate the policy behind the 
rule.  Suppose a Vermont landowner negli-
gently spills a toxic substance onto a neigh-
bor’s land, making it uninhabitable.  A third 
landowner lives in California.  If one would 
have to choose between the Vermont land-
owner and the California landowner, most 
would logically say it is the second Ver-
mont landowner who should be allowed to 
sue the negligent Vermont landowner.  The 
Vermont landowner has a greater stake in 
the outcome of the case and incurred an in-
jury that is traceable to the defendant land-
owner’s act.  This requirement of standing 
is based on the logical choice between who 
should be able to sue and who should not.

In the Daimlerchrysler case the taxpay-
ers attempted to establish standing by argu-
ing that tax credits drained revenue from the 
state, which led to the taxpayers bearing a 
disproportionate tax burden.  The Court re-
jected this argument.  Instead, they found 
that the taxpayers’ supposed injuries were 
too speculative.  First, the program may not 
result in a net loss of tax dollars as the tax-
payers claimed.  The goal of the program 
was to increase tax dollars by stimulating 
growth, and even if there was a decrease in 
revenue, there was no evidence that the tax-
payers paid more or less money into the state 
coffers because of the tax credit.  Since the 
taxpayers did not establish a discrete injury 
that was traceable to the defendant’s action, 
they did not have standing to sue.

The practical effect of the decision is to 
limit the ability of people to challenge tax 

incentives on Commerce Clause grounds.  
The only people who may be able to estab-
lish standing in federal court, in order to 
challenge these incentives, are the people 
least likely to do so: the businesses who ben-
efit from the tax incentives and other states 
which likely have similar programs.

The opinion essentially leaves two op-
tions for taxpayers dissatisfied with state or 
local governments giving tax breaks to busi-
ness.  A taxpayer can try to challenge the tax 
incentives in state courts or use the political 
process to spur legislative changes.  For now, 
the Vermont Economic Advancement Tax 
Incentive Program is safe from constitutional 
challenges.

Municipal governments should note 
one final distinction.  The tax credit in the 
Daimlerchrysler case was a state tax incen-
tive.  Even though the municipal govern-
ment in Ohio could also assign tax credits to 
businesses, both the state and local tax cred-
its derived from the same state tax law.  The 
case also included a municipal property tax 
exemption separate from the state tax in-
centive program. The Sixth Circuit ruled 
that the property tax exemption was consti-

tutional and the Supreme Court declined 
to hear that portion of the case.  This dis-
tinction is of some significance.  The fed-
eral courts treat the standing issue differ-
ently, depending on the level of government 
involved.  Under the “municipal taxpayer 
standing” rule, federal courts have been 
more likely to find a taxpayer established 
standing when suing a municipality con-
cerning a strictly municipal tax.  The courts 
recognize that taxpayers have a more direct 
stake in how their local tax dollars are col-
lected and spent.

Under the “municipal taxpayer standing” 
rule, the taxpayers would likely have been 
able to establish standing to sue the mu-
nicipality concerning the municipal prop-
erty tax exemption.  While this does not 
mean that local tax exemptions, which ben-
efit businesses, will be found unconstitu-
tional (in fact the Sixth Circuit actually up-
held the local property tax exemption), mu-
nicipalities should note the increased scru-
tiny that may be given to the tax exemptions 
that they provide.

- Ben Rau, Intern, VLCT Municipal 
Assistance Center



(COMMUNICATIONS UNDER TEN SENTENCES)

HEALTH TRUST CHANGES LIFE AND DISABILITY CARRIER
The Board of Directors of the VLCT Health Trust voted last month to change the carrier 

of its life and disability insurance program from The Standard Insurance Company to UN-
UMProvident.

In a memorandum sent to all program participants on May 19, VLCT Member Relations 
Manager Larry Smith noted that the change was due to several service and cost-related issues.  
The new partnership with UNUMProvident promises, Smith said, “to provide both better 
service and rate guarantees for all of our participating members.”

Specifically, members will benefit from:

a three-year rate guarantee for life, accidental death and dismemberment, and long-term 
disability;
a two-year rate guarantee for short-term disability;
new and/or improved benefits;
faster turnaround on policies and certificates; and 
two dedicated UNUMProvident account representatives.

The Health Trust intends to have the changeover to UNUMProvident completed by July 
1, 2006.  Small Group Trust participants will notice that their bills will now come directly 
from UNUMProvident, as the Health Trust will no longer be sending the bills.  Initial UN-
UMProvident bills will go out in August for billing of the July and August premiums.  Large 
group participants should disregard any July 2006 bills from The Standard Insurance Com-
pany, and wait for the initial bill from UNUMProvident.

Please feel free to call VLCT Member Relations staff members at 800/649-7915 if you 
have any questions about the switch to UNUMProvident.
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Need help finding help? 
Dialing 2-1-1 is your first step. 

WHY CALL VERMONT 211? 
Place just one call to our Community 
Information and Referral Specialists and 

Vermont.   

confidential.

WHEN TO CALL VERMONT 2-1-1?  

Dial 2-1-1

Vermont.   



VLCT HEALTH TRUST SERVICE SPOTLIGHT
MAIL ORDER PRESCRIPTION DRUG SERVICE
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Are your employees taking advantage of 
the savings offered through the VLCT-spon-
sored mail order prescription drug program, 
offered through Immediate Pharmaceutical 
Services, Inc. (IPS)?  If an employee is on a 
maintenance or frequently prescribed medi-
cation, he or she can save one co-payment by 
using this service for a 90-day supply.  A doc-
tor’s prescription, patient profile, completed 
order form, and payment (equivalent to two 
co-pay amounts) are all that are required be-
fore the drugs can be delivered directly to the 
employee via mail.

Here are a few Q&As to help you better 
understand the program.

Q.  How can my employees start using IPS?

A.  Employees should obtain a prescrip-
tion from their doctor for a 90-day supply of 
medication, including refills.  They should be 

sure to ask if a generic equivalent is available 
to get the lowest possible price.  Order forms 
and patient profiles should be completed and 
mailed to IPS, along with an amount equiva-
lent to two co-payments.

Q.  Can employees participate if our group is 
enrolled under a coinsurance rather than a 
co-payment prescription drug program?

A.  Yes, employees should include the 
equivalent of two co-payments for a generic, 
or two coinsurance payments if the drug is a 
preferred or non-preferred brand.

Q.  How and when should refills be ordered?

A.  Employees should complete the reor-
der form and return to IPS, call IPS toll-free 
at 800/233-3872 or reorder on-line at www.
ipsrx.com.  Refills should be ordered approx-

imately two weeks prior to the time the 
medication is due to run out.

Q.  Where can we obtain order forms and 
patient profiles?

A.  Contact Blue Cross and Blue Shield 
customer service at 800/247-2583.  Forms 
may also be obtained from the VLCT 
Member Relations department at 800/649-
7915.

Mail order savings may also be avail-
able through participating retail pharma-
cies.  Please check with pharmacists to see 
if they might match the 90-day savings of-
fered through Blue Cross.

If you have any questions regarding 
the mail order program, or your prescrip-
tion drug benefit in general, please feel free 
to contact the Member Relations staff at 
VLCT and they will be pleased to assist you.

www.ipsrx.com
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Phelps Engineering, Inc. Since 1976 
3 Mill Street   (802) 388-7829 
P.O. Box 367        info@phelpseng.com 
Middlebury, VT 05753         www.phelpseng.com 

Water Supply Treatment and Distribution Design 
Wastewater Collection and Treatment System Design 

Decentralized Community Wastewater Solutions 

PPrreeppaarree ffoorr tthhee FFuuttuurree .. .. ..

Stormwater Management 
Permitting Assistance 
Street Upgrading 

Innovative Funding Concepts
Site Plan Review Services

Public Swimming Pools

COMINGS

VLCT recently welcomed new staff mem-
ber Susan Dubie.

Susan, who came to VLCT from the 
Chittenden Insurance Group, is the new Un-
derwriter for VLCT Group Services.  She 
formerly served as Chittenden’s Agency Mar-
keting Coordinator, where she was responsi-
ble for servicing commercial accounts, mar-
keting to prospective new accounts, and di-
recting several special automation and man-
agement projects.

Prior to her ten years with the Chitten-

den Insurance Group, Susan was a Commer-
cial Lines Account Representative for Smith,
Bell and Thompson, Inc. and for T.S. Peck 
Insurance.  Susan has experience as an Un-

VLCT STAFF NEWS AND NOTES

derwriter and Personal Lines Customer Ser-
vice Representative, and also has professional 
designations as a Chartered Property Casu-
alty Underwriter, an Associate in Risk Man-
agement, and a Certified Professional Insur-
ance Woman.

Susan lives with her family in South 
Hero.

Welcome, Susan!
Also new to VLCT is Municipal Assis-

tance Center summer intern Ben Rau.  Ben 
just finished his second year at the Vermont 
Law School, where he is pursuing a J.D. and 
an M.S. in environmental law.  Ben is from 
Wisconsin (that other dairy state) and has al-
ready settled into work, as is evident by his 
contributions this month to the Legal and 
Regulatory Notes column.

Welcome, Ben!

GOINGS

VLCT bid goodbye last month to Pau-
line Singley, who resigned as Manager,
Safety and Health Promotion.  Though she
was only with us for a short time, Pauline
was a cheerful and ever-helpful member of 
the VLCT staff.  We wish her well.

ELEVATIONS

Tina Feeney, who has worked for
VLCT’s Underwriting and Member Rela-
tions departments over the last two years,
was recently promoted to the new position 
of Underwriting Manager.  Congratulations,
Tina!

Susan DubieSusan Dubie

TRIVIA
Congratulations this month toCongratulations this month to

Dawn DyerDawn Dyer, Lyndonville Electric De, Lyndonville Electric De--
partment, andpartment, and Linda CLinda C.. Lee Lee, Town of , Town of 
Lyndon Assistant Town Clerk, who corLyndon Assistant Town Clerk, who cor--
rectly, and quickly, answered our Junerectly, and quickly, answered our June
Trivia question.  They knew that the Trivia question.  They knew that the 
Eastern mountain lion, the lynx, the Eastern mountain lion, the lynx, the 
marten, and the Indiana bat are the marten, and the Indiana bat are the 
four mammals protected by Vermont’s four mammals protected by Vermont’s 
endangered species law.  And that isendangered species law.  And that is
even with our egregious typo, in which even with our egregious typo, in which 
we referred to the law as the endangered we referred to the law as the endangered 
special law.  Our apologies!special law.  Our apologies!

Here is an appropriate one for the Here is an appropriate one for the 
early summer season:early summer season:

What is a staddle?  And, for extra What is a staddle?  And, for extra 
credit, what is switchel?credit, what is switchel?

Contact us with your answer:  Contact us with your answer:  
VLCT, 89 Main Street, Suite 4, MontVLCT, 89 Main Street, Suite 4, Mont--
pelier, VT 05602, tel. 800/649-7915,pelier, VT 05602, tel. 800/649-7915,
fax, 802/229-2211, e-mail, kroe@vlct.org.fax, 802/229-2211, e-mail, kroe@vlct.org.

LEGISLATIVE LITE -
(Continued from Page Two)

When the General Assembly enacts leg-
islation that ratifies a survey of a municipal 
line, it may provide funds to mark the line
with a monument at points where it changes 
direction.  Any additional placing of monu-
ments is at the town’s expense.

The Secretary of State and Agency of 
Transportation are directed to develop a pro-
cess for requesting proposals for surveying 
for use by municipalities.

MEDIMM AII TIONOO STANTT DNN ADD RDS

A second bill that passed, H.33 (Act No.
126), establishes a uniform mediation act.  
The act applies to mediations in which par-
ties are required to mediate by statute or 
court or administrative agency.  The me-
diation is expected to be confidential, but
will not apply to collective bargaining or if a 
judge who may rule on the case is conduct-
ing the mediation.  Act 126 defines terms 
regularly used in mediation and establishes 
the parameters for mediation communi-
cations being privileged (confidential) and 
when that privilege may be waived or does
not apply.

Both Act 102 and Act 126 take effect on 
July 1, 2006.

- Karen Horn, Director, VLCT Public 
Policy and Advocacy Services

mailto: kroe@vlct.org
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USING HYPERLINKS FOR YOUR
PROCEDURES MANUALS

I received a pesky recommendation in 
a few of my audits last year.  Our auditors 
wanted us to provide a documented proce-
dures manual for the finance department.  
Sound familiar?

Theoretically, this is a great idea and does 
indeed provide new staff with everything 
they need to get up and running after they 
are hired.  The hitch, however, is that you 
have to keep the darned thing updated.  If 
you are producing a hard copy of the man-
ual, this may mean repaginating and refor-
matting the entire manual each time changes 
are made.  My solution to this dilemma was 
to create a folder on the network to house 
the various written procedures that we have 
here in the VLCT finance department, and 
create a table of contents in Word that links 
to those documents, which are all Word doc-
uments as well.

It’s a fairly easy process and it has a cou-
ple of advantages over maintaining the old 
binder copy: updates won’t require reprints 
because it’s paperless; and all documents are 
available to everyone who has access to the 
network folder.  Staff can print copies of the 
specific procedures they need and keep their 
own bound versions, or they can print spe-
cific pages as they need them.  You can also 
password-protect the documents to be sure 
nothing is edited without your knowledge.  

To create a hyperlink, simply click on In-
sert in the main menu, then Hyperlink.  Or 
you can click on the icon for inserting a hy-
perlink from your standard toolbar (ctrl +k 
also works). 

At the next dialogue box, click on File, 
and browse for the file you wish to link to.  
Click on it and you have the hyperlink!

When you need to look up a procedure, 

just scroll through the table of contents page 
until you find the procedure you want and 
click on the hyperlink.  This takes you di-
rectly to the document that outlines the 
procedure.  You might also set up the link-
ing page in an index style, with procedures 
sorted in alphabetical order.  

The following is a sample from the table 
of contents page that VLCT uses:

1. Finance Procedures
1.1. Banking and Investments

  1.1.1. Banking Process
  1.1.2. Bank Statement Recon-

  ciliation
  1.1.3. Cash Flow Management
   1.1.3.1.Bank Transfers
   1.1.3.2.e-Banking Policy

1.2. Collections
  1.2.1. Cash Collections Process
   1.2.1.1. Receipts Con-

  firmation Form
   1.2.1.2. Bank Account

  Information
  1.2.2. Entering Receipts into

  Dynamics

1.3. General Ledger
  1.3.1. Adjusting Journal En-

  tries Process
   1.3.1.1. Creating

   Batches
   1.3.1.2. Entering Gen-

   eral Journal
   Adjustments

   1.3.1.3. Posting a Series
   Batch

   1.3.1.4. Authorization
   Policy

  1.3.2. Review and Reconcile
  Trial Balance Monthly

  1.3.3. Create Reports

If you have any questions about this pro-
cess, please contact me at mgilbar@vlct.org.

- Michael Gilbar, VLCT Chief Financial 
Officer
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ANCIENT ROADS -
(Continued from Page One)

a public discontinuance process, or to let 
them fade into obscurity and discontinu-
ance on their own in nine years.

The focus of much of the mapping and 
research efforts towns will undertake is on 
those rights-of-way that are not easily seen.  

In fact, the bill attempts to define these 
roads as entities “not otherwise clearly ob-
servable by physical evidence of their use as 
a highway or trail.”  There is still some ques-
tion as to who will define what is “clearly 
observable” and what is not.  For example, 
a surveyor may enter an area and see signs 
that clearly indicate to him or her that a 
road runs through it, whereas an average cit-
izen may not see any evidence of that road 
at all.

Municipalities will be given until July 
1, 2009 to add any of those Class 4 high-
ways described above to their town highway 
map, which they file annually on February 
10 with the Vermont Agency of Transporta-
tion (VTrans).  The highway map is submit-
ted, along with a sworn certificate, to certify 
the amount of Class 1, 2, and 3 highway 
mileage in a town.  VTrans uses those mile-
age numbers to determine what the munici-
pality receives for state highway grant aid, as 
well as what changes need to be made to the 
town highway map.  There has never been 
a financial incentive for municipalities to 
add Class 4 roads or trails to the sworn cer-
tificate or map because neither figures into 

the grant aid calculations.  Some cities and 
towns, however, do submit that information 
to VTrans anyway.

In order to add unobservable highways to 
the sworn certificate and highway map, the 
municipality needs to follow the same pro-
cess it does when filing its information with 
VTrans for the other classifications of road.  
The request to change the mileage recorded 
requires the selectboard to include additional 

information for the highways it wishes to 
add, such as:

a description of the highway or trail;
a copy of any surveys of the highway or 
trail;
minutes from the meeting where the leg-
islative body decided to make the mileage 
changes and add the highway or trail; and
a current highway map with the changes 
(additions or deletions) sketched on it.

More detailed guidance on what the 
VTrans Mapping and GIS Unit will need 
from cities and towns in order to do its job is 
expected later this year.

Municipalities are required, before add-
ing any Class 4 highways to the highway 
map that “are not otherwise clearly observ-
able by physical evidence of their use,” to no-
tify property owners whose parcels the high-
way passes through or abuts of any proposed 
changes.  This must happen at least 45 days 
before a duly warned public hearing is held 
to discuss and act on those changes.

After the July 1, 2009 deadline passes, 
those Class 4 highways that are not observ-
able by physical evidence of their use become 

“unidentified corridors.”  The municipality 
has no responsibility to maintain an uniden-
tified corridor, nor is it considered to create 
a subdivision (for zoning, tax, or septic pur-
poses).  Like a Class 4 highway, the uniden-
tified corridor remains open and accessible 
to the public, however, it must be used in a 
manner consistent with its use in the 10-year 
period before January 1, 2006.  Who deter-
mines what uses are consistent with those of 

the past decade is not clear.
On July 1, 2015, unidentified corridors 

are automatically discontinued, and the land 
reverts back to the owner(s) of land the high-
way passed through or abutted.  A town can 
reclassify an unidentified corridor as a Class 
4 highway or a trail in that period between 
2009 and 2015, but it must follow the pro-
cess established in statute (19 V.S.A. § 7) for 
the laying out of highways or trails – a pro-
cess which may also include compensation to 
an affected landowner.

The Act also states that by July 1, 2015 
all sworn statements and highway maps filed 
with the VTrans include all Class 4 town 
highways and trails.

There is some funding made available to 
towns by Act 178, with at least $100,000 
in grants offered annually through 2012.  
The grants will be administered by the De-
partment of Housing and Community Af-
fairs (DHCA) through the municipal and re-
gional planning fund and will be made avail-
able for researching and mapping the un-
observable highways a town wishes to keep.  
The forms, maximum grant amount, and 

(Continued on next page)

Governor Douglas signs Act 178 
(H.701) into law.

Annual date for municipalities to file sworn highway 
mileage certificate with VTrans.

May 2006    February 10, 2007         February 10, 2008                February 10, 2009                

Annual date for municipalities to file sworn 
highway mileage certificate with VTrans.

Last chance for municipalities to include town highways 
“not otherwise clearly observable by physical evidence of 
their use” on sworn certificate as Class 4 highways.

ANCIENT ROADS IMPLEMENTATION
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timeline for applying for a grant are in the 
process of being finalized.

The Act includes a provision that al-
lows cities and towns that are happy with 
their highway maps and sworn certificates a 
chance to discontinue all other highways not 

appearing on either.  The mass discontinu-
ance provision allows a town to discontinue 
all highways not on the sworn statement, 
provided they follow a process that includes 
a public hearing.  The process allows vot-
ers and landowners to save a highway from 
discontinuance or to request that the select-
board designate a highway (or portions of 
it) as a trail.  The voters or landowners must 
present the selectboard with a petition that 
includes signatures from five percent of the 
registered voters in the town.

The selectboard must post a notice of 
the mass discontinuance hearing at least 30
days prior to the hearing, and include a copy 
of the town highway map indicating which 
highways will remain on it.  The chairs of 
the local planning and conservation com-
missions must receive the notice and map, 
which must also be sent to the regional plan-
ning commission, the commissioner of the 
Department of Forest, Parks, and Recreation, 
and the selectboards of abutting municipali-
ties as well.

Voters may also overturn a discontinu-
ance decision made by the selectboard as 
long as a petition (again with signatures from 

five percent of the registered voters) is filed 
with the board within the 44-day window 
to do so.  The petition would require a spe-
cial meeting to be held in which a majority of 
voters can reverse the decision to discontinue 
a highway.

The earlier municipalities begin their 
work on researching and mapping unobserv-
able highways, the easier it will be to navigate 
the process and ensure that public resources 

VLCT’s attorneys can provide your municipality with legal assistance at 
highly competitive rates.  Please call Jim Barlow or Brian Monaghan for
more information at 1-800-649-7915.

Water & Sewer Ordinances
Zoning Bylaws
Municipal Charter Amendments
Highway Ordinances

NEED A WRITTEN LEGAL OPINION?
LOOKING FOR EXPERTISE DRAFTING A NEW ORDINANCE?
NEED HELP UPDATING THAT PERSONNEL POLICY?

SAMPLE PROJECTS:

local officials and residents wish to keep are 
not inadvertently lost.

VLCT is working with VTrans, DHCA, 
and representatives of the Vermont Planners 
Association and the regional planning com-
missions to make sure the implementation 
of Act 178 goes as smoothly as possible for 
all municipalities.

- Trevor Lashua, Associate, Legislative and 
Information Services

ANCIENT ROADS - 
(Continued from previous page)

                July 1, 2009        July 2, 2012    March 15, 2014                   July 1, 2015       

Unobservable highways that have not
been included on a municipality’s
sworn certificate and/or highway map 
become “unidentified corridors.”

Last chance for a municipality to utilize the mass 
discontinuance procedure established in Act 178.

State grant funding for mapping and 
researching highways expires.

Deadline for municipalities to submit a sworn certificate/highway
map to VTrans showing the location and mileage of Class 1, 2, 3, 
and 4 highways and trails. 

Unidentified corridors are
automatically discontinued.
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At Blue Cross and Blue Shield of Vermont, 
our customers are friends we want to 
keep.  When you contact us for answers 

to questions, explanations of benefits,
help in finding health care or any 

other request, we focus all
energy on giving you excellent

advice and assistance. Our
customer service represen-
tatives, case managers and
other employees are your
neighbors, right here, in

Vermont.  As such, we make
helping our members get
the best out of Vermont’s

unique community - based 
health care system our top pri-

ority.  Call us at 1-800-247-2583 
(247-BLUE), visit us on the

web at www.bcbsvt.com
or drop in and see us

at our offices in Berlin 
and Williston.
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www.bcbsvt.com

“Customer service answers all of 
my questions. . . and they’re local.  
I can walk in and see them.”

the signs of a healthier vermont

FINANCE TASK FORCE -
(Continued from Page One)

Jim Barlow, Staff Attorney, Municipal
Assistance Center
Dominic Cloud, Director, Municipal As-
sistance Center
Michael Gilbar, Chief Financial Officer
Steven Jeffrey, Executive Director

The following organizations have also 
been asked to appoint representatives to the 
Task Force:

Vermont Municipal Clerks and Treasurers
Association
Vermont Government Finance Officers
Association
Vermont Town and City Management
Association
State Auditor’s Office
State Treasurer’s Office

Membership of the Task Force will be fi-
nalized this month, with meetings to fol-
low over the summer and fall.  It is hoped 
that Task Force recommendations will form 
the basis of legislative proposals, as well as
provide direction for the VLCT Municipal 
Assistance Center, state agencies, and pri-
vate sector firms as they develop training 
and products for local officials that will help
them to manage the public’s money as effec-
tively as possible.

For more information about the Task 
Force, please contact Steven Jeffrey, VLCT 
Executive Director, tel., 800/649-7915, or 
e-mail, sjeffrey@vlct.org.

Securities offered through
GWFS Equities, Inc.
A Great-West Company

15 Constitution Drive - Suite 1J
Bedford, NH 03110
(800)596-3384

100 State Street, Suite 346
Montpelier, Vermont 05602
(802) 229-2391
(800) 457-1028 x 2
(802)229-2637 Fax

Kay M Kuzmik

Ronald “Chip” Sanville
Plan Coordinator

The Power of Partnering
SM

mailto: sjeffrey@vlct.org
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and a minimum of 5 years of experience.  
Hourly rate dependent on experience.  To 
download an employment application, 
go to www.northherovt.com/forms.htm, 
or pick one up at the North Hero Town 
Office, 2681 US Route 2.  To apply, 
mail application and resume to Town of 
North Hero, P.O. Box 38, North Hero, 
VT 05474, or e-mail Townclerk@north-
herovt.com, Attn. Terry Schaefer, Co-
Chair, North Hero Water Board. (5-31)

Solid Waste Manager.  The City of Leba-
non, NH, seeks an experienced profes-
sional for the position of Solid Waste 
Manager.  The Solid Waste Manager is a 
key member of the Department of Pub-
lic Works and is a management level pro-
fessional position that is responsible for 
planning, coordinating and supervis-
ing the activities for the operations of the 
Public Works Department’s Solid Waste 
facility and associated recycling manage-
ment.  Work involves providing over-
all leadership for the Solid Waste Group; 
scheduling daily operations activities and 
maintenance projects; planning and co-
ordinating work assignments; scheduling 
crews, materials and equipment; and su-
pervising and inspecting work.  Require-
ments: Bachelor’s Degree in Conserva-
tion, Environmental Engineering, Civil 
Engineering, Business or Public Adminis-
tration or related field; 5-7 years prior ex-
perience in solid waste management, con-
struction and maintenance methods, 5 
years of which involved solid waste man-
agement supervisory experience; and pos-

CLASSIFIEDS -
(Continued from Page Nineteen)

session of or the ability to obtain a Class 
C Motor Vehicle Operators License, and 
State of New Hampshire Solid Waste Op-
erators Certification, Level Four.  Salary 
Range: $47,313 to $63,888, commensu-
rate with experience.  Competitive ben-
efits package.  Send cover letter and re-
sume to: Michael S. Lavalla, Director of 
Public Works, City of Lebanon, 20 Spen-
cer Street, Lebanon, NH 03766.  A com-
plete position description is available at 
www.lebcity.com. Position open until 
suitable applicants are chosen.  Equal 
Employment Opportunity M/F/H. (5-
25)

Town Administrator. The Town of Waits-
field, Vt. (pop. 1,649) is seeking an Ad-
ministrator to oversee general munici-
pal services including budgeting, grants 
administration, facilities management, 
personnel matters, coordination of le-
gal issues, risk management, purchas-
ing, and development of municipal water 
and wastewater infrastructure.  The posi-
tion supports a five-member selectboard.  
Knowledge of and experience with road 
construction, planning and zoning, and 
general accounting is preferred.  Candi-
dates should possess a demonstrated abil-
ity to effectively manage personnel and 
coordinate efforts of various volunteer 
public officials and paid staff.  Position re-
quires excellent written and verbal com-
munication skills.  Qualifications: Bach-
elor’s degree in public administration or 
three years experience in public adminis-
tration or business management.  Com-
petitive salary and benefit package.  Posi-

VERMONT
COMMUNITIES
NAMED TREE
CITY USAS

Seven Vermont towns were recently 
designated 2006 Tree City USAs by the 
National Arbor Day Foundation, in co-
operation with the U.S. Forest Service 
and the National Association of State 
Foresters.  The recognized communities 
were Brattleboro, Burlington, Hartford, 
Montpelier, Grand Isle, Rutland, and 
St Johnsbury.

The program lays out four standards 
that provide both a starting point for 
the creation of a community tree pro-
gram and a framework for its continu-
ous, systemic operation.  The four stan-
dards that must be met in order to be 
named a Tree City USA are:

(1) Someone in charge of the resource;
(2) A tree care ordinance in place;
(3) A community forestry program 

with an annual budget of at least $2 
per capita; and

(4) Arbor Day must be proclaimed and 
celebrated.

The program was designed so that 
communities of any size who actively 
manage their public tree resource can 
participate.  For more information 
about becoming a Tree City USA con-
tact Kate Forrer, Community Involve-
ment Coordinator, Vermont Urban 
and Community Forestry Program, at 
802/223-2389 ext 25.

The Vermont Forum on Sprawl recently announced that it is accepting nomi-
nations for its first annual Smart Growth Awards and Arthur Gibb Award.

The Smart Growth Awards will showcase projects that are built or approved, as 
well as municipal planning initiatives, that embrace smart growth principles.  The 
Arthur Gibb Award will honor an individual whose leadership has brought about a 
positive and lasting change in the way his or her community or the state integrates 
growth and conservation.

The deadline for the awards nominations is July 15, 2006.  For more in-
formation, visit www.vtsprawl.org or contact Brian Shupe, Vermont Forum on 
Sprawl Program Director, at 802/864-6310 or bshupe@vtsprawl.org.

FORUM ON SPRAWL ANNOUNCES
AWARDS PROGRAM

tion open in late June. Apply with cover 
letter, resume and three current letters of 
recommendation to: Waitsfield Select-
board, 9 Bridge Street, Waitsfield, VT 
05673.  Applications accepted until po-
sition is filled. (5-23)

Office Equipment Needed: Typewriter.
Preferably a Nakajima AE-710.  Other 
manufacturers will be considered.  Please 
contact Barbara Young, St. George Town 
Clerk-Treasurer, at 802/482-5272. (6-13)

www.vtsprawl.org
mailto: Townclerk@northherovt.com
mailto: bshupe@vtsprawl.org


19   •   VLCT News   •   July 2006

Please visit the VLCT Web site to view 
more classified ads: www.vlct.org/classi-
fieds.cfm.  You may also submit your ad via 
an e-mail link on this page of the site.

HELP WANTED

Underwriting Assistant.  Due to a promo-
tion, VLCT seeks an Underwriting As-
sistant within its self-insured municipal 
property, casualty and workers’ compen-
sation insurance fund.  This is an entry-
level administrative assistant position en-
compassing an array of technical and ad-
ministrative support duties.  We seek an 
organized and efficient team player who 
also works well independently to success-

fully meet deadlines.  The successful can-
didate will have excellent written, face-to-
face and telephone communication skills 
along with computer literacy, a customer 
service orientation, and the ability to de-
velop and implement efficient and effec-
tive procedures.  A high school degree and 
administrative support training or expe-
rience is necessary.  Recent college grad-
uates will be considered.  Knowledge of 
insurance or local government is helpful 
but not required.  Interested candidates 
should e-mail cover letter, resume and 
names/phone numbers of three references 
(with Underwriting Asst as subject line) to 
jobsearch@vlct.org.  Applications to be 
reviewed immediately and accepted un-
til filled.  (6-16)

Public Works. The Hartford, Vt. Pub-
lic Works Department has the following 
openings:

Wastewater Chief Plant Operator II.  Ap-
plicants must possess a broad base of tech-
nical knowledge and skills in all facets of 
STP operations, be familiar with all ap-
plicable regulatory processes and require-
ments, possess excellent mechanical skills, 
have a good understanding of basic chem-
istry relevant to sewage treatment opera-
tions, and must have excellent planning, 
administrative and supervisory skills.  Ap-
plicant must possess, at a minimum, a 
Grade 3 treatment license with the abil-
ity to obtain a Grade 4.  Must have good 
reading, writing, and math skills with ex-
perience using written technical manuals 
and blueprints.

Equipment Operator I.  Applicants must 
be skilled in driving trucks and operat-
ing light to heavy equipment.  Applicants 
must be able to obtain a CDL license with 
a tank endorsement, will be required to 
perform manual labor and be available for 
flexible hours.

Water Operator I.  Applicants must possess 
good basic mechanical skills, have a basic 
knowledge of water distribution system 
piping and pumps, possess a valid driv-
er’s license and be able to use a variety of 
hand tools.

Excellent employee benefits; salary commen-
surate with experience.  Complete job de-
scriptions and applications for these full-
time, union positions are available in 
the Public Works Department.  To ap-
ply, mail cover letter and resume to the 
Public Works Department, 173 Airport 
Road, White River Junction, VT 05001; 
fax, 802/295-5579, or e-mail, jponzoni@
hartford-vt.org. EOE. (6-15)

Executive Director.  The Rutland Redevel-
opment Authority (RRA) is seeking an 
Executive Director to lead an indepen-
dent public authority dedicated to foster-
ing economic growth in the City of Rut-
land, Vt.  Duties include strategic plan-
ning for redevelopment initiatives; pre-
paring budgets and maintaining financial 
records; building working partnerships 
with businesses, property owners, gov-
ernment officials, and economic devel-
opment and housing agencies; managing 
press relations; and seeking and admin-
istering grants.  Required skills include 
an understanding of the fundamentals of 
economic development, real estate devel-
opment, public finance, grants adminis-
tration and municipal planning.  Recom-
mended minimum requirements include 
a 4-year college degree and at least 5 years 
experience in economic development or a 
related field.  Prior experience with state 
and federal government agencies desir-
able.  The successful candidate will be a 
self-starter with a proven track record of 
consensus-building and strategic vision-
ing.  RRA offers a competitive salary and 
full benefits.  Send cover letter and re-
sume to Search Committee, Rutland Re-
development Authority, 103 Wales Street, 
Rutland, VT 05701, or rrajobs@sover.
net.  RRA is an Equal Opportunity Em-
ployer. (6-14)

Water Department.  Town of North Hero, 
Vt. seeks a qualified person to oper-
ate and maintain a water system with 
588 existing connections, four filters 
and approximately 30 miles of distribu-
tion mains.  Applicant must have a Ver-
mont Class 4 Water Operators License 

VLCT NEWS
CLASSIFIED

ADVERTISING POLICY

The VLCT News welcomes clas-
sified advertisements from munici-
pal entities, public agencies, businesses 
and individuals.  This service is free 
for VLCT members (regular, contrib-
uting and associate); the non-member 
rate is $37.00 per ad.  Ads are gener-
ally limited to 150 words.

The VLCT News is published 
eleven times per year and generally 
reaches readers by the third week of 
the month.  (The August/Septem-
ber issues are combined.)  Ads are also 
placed on the VLCT Web site as soon 
as they are received.

The copy deadline for advertise-
ments is the first Friday of the month 
for the next month’s issue.  However, 
space is occasionally available for late 
additions.  Please feel free to check 
with the editor for availability.

For more information on classified 
and display advertising in the VLCT 
News, please contact Katherine Roe, 
Editor, VLCT News, 89 Main Street, 
Suite 4, Montpelier, VT  05602, tel. 
800/649-7915, fax 802/229-2211, 
e-mail kroe@vlct.org.

(Continued on Page Eighteen)

http://www.vlct.org/classifieds.cfm
mailto: kroe@vlct.org
mailto: rrajobs@sover.net
mailto:  jponzoni@hartford-vt.org
mailto: jobsearch@vlct.org
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For more information about the fol-
lowing workshops or events, please contact 
Jessica Hill, VLCT Conference Coordi-
nator, tel., 800/649-7915; e-mail, jhill@
vlct.org.  Or visit www.vlct.org, select the 
Calendar, and select a workshop for more 
information or to register on-line.  The 
on-line registration option is available for 
VLCT workshops and events only.

GIS Mini Conference. Wednesday, July 
19, 2006, Cyprian Learning Cen-
ter, State Office Complex, Waterbury.  
Sponsored by Vermont Spatial Data 
Partnership and Vermont Center for 
Geographic Information.  These bian-
nual (July and January) conferences pro-
vide an opportunity to network and 
learn about GIS technology and how 

it is being used in Vermont.  Sessions 
of interest to municipal officials will in-
clude: ArcPublisher/ArcReader, GIS-
based Asset Management Tools, Data 
Sources Roundtable, and Internet Map-
ping Application Options.  Please check 
the VSDP Events Web page for the de-
tailed schedule and registration form as 
they become available.  For more infor-
mation, contact Leslie Pelch at lesliep@
vcgi.org or 802/882-3002 or visit www.
vcgi.org/vsdp.

Green Mountain Payroll Conference.  
Thursday, September 21, 2006, Cap-
itol Plaza, Montpelier.  Sponsored by 
the Green Mountain Payroll Associa-
tion.  A day filled with educational ses-
sions focusing on the payroll and hu-
man resource professions.  First come, 
first served; registration limited to 100.  
Registrations received after August 9 in-

cur an additional $10.00 fee.  After 
the last session, a 2007 Green Moun-
tain Payroll Association membership 
will be raffled.  You must be present to 
win.  For more information, contact 
Janis Blais at jblais@nationallife.com 
or 802/229-3457 or visit www.green-
mountainpayroll.netfirms.com.

VLCT Town Fair.  Thursday, October 
5, 2006, Barre Municipal Civic Cen-
ter, Barre.  The staff at VLCT is work-
ing hard to finalize this year’s Town 
Fair program.  Please watch your mail 
or www.vlct.org for more program in-
formation.

mailto:  jhill@vlct.org
mailto:  jhill@vlct.org
www.vlct.org
www.vcgi.org/vsdp
www.vcgi.org/vsdp
mailto: jblais@nationallife.com
www.greenmountainpayroll.netfirms.com
mailto: lesliep@vcgi.org
www.vcgi.org/vsdp
www.vlct.org
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